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ADVANCED RATE PROCEDURE 


It seems to us that the Interstate Commerce Com- 
mission has taken about the right course, up to 
this point, in the matter of the application of the 
carriers for a 15 per cent advance in freight rates. 
It decided to hold an informal hearing of shippers 
this week as to the plan or method of procedure 
that should be followed and the kind of investi- 
gation that should be made, and announced that 
if tariffs are filed hearings will be held later on the 
question of suspending them. The Commission’s 
invitation to shippers to be present at the hearing 
April 20, however, might have been a little broader 
in the interest of getting as representative as pos- 
sible a gathering. The National Shippers’ Confer- 
ence represents only a faction and the National In- 
dustrial Traffic League, as we understand the situ- 
ation, though its executive committee has taken 
action, can take no position for the reason that its 
members are now taking a referendum vote on the 
action put up to them by the executive committee. 
The Commission might well have invited some of 
the representative shippers that were excluded from 
the deliberations of the National Shippers’ Confer- 
ence or who were not there at all. 

For our part, we can see no more reason in the 
Position taken by some that the proposed advances 
ought to be allowed at once without investigation, 
their reasonableness and propriety to be determined 
later, than in the position taken by others, without 
vestization, that there ought to be no advance 
Whatever and that the railroads are merely trying 
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to take undue advantage of a situation. The car- 
riers are asking for more money to be raised by a 
specified method. On the face of things, because of 
increased prices of labor and supplies, they need 
it. But perhaps it could be shown that their pres- 
ent revenues are sufficient to meet these increases 
or that the increases in cost are not likely to be 
permanent enough to justify rate advances at this 
time. Those who believe that these things can be 
shown are entitled to be heard before action is taken 
and they are within their rights in demanding to be 
heard. 

On the other hand, we think the Commission 
should control the situation with a firm hand and 
permit no red tape or insistence on routine to in- 
terfere with expedition. If the carriers need more 
money they need it soon and the professional rail- 
road baiter ought not to be allowed to cause delay. 
Common sense can be used in all things and it can 
be used in this. The question here is whether the 
carriers are entitled to higher rates and, if so, how 
much and whether the method proposed is a proper 
one. As we see it, there is no reason why the Com- 
mission should not hear all that is properly to be 
said on either side of these questions within thirty 
days. It should then tell the carriers either that 
tariffs providing for 15 per cent advances will be 
allowed to go into effect without suspension (sub- 
ject to attack later, of course, in specific com- 
plaints), or that no advances will be allowed at this 
time, or that 15 per cent is too much, but that five, 
or ten, or some other percentage will be allowed. 
It might, perhaps, find that the percentage method 
is unfair and tell the carriers what method would 
be permitted to raise the additional revenue needed. 

We know that this proposed method of procedure 
is outside of all precedent, but why is it: not legal 
and why is it not common sense? If it is both, why 
should it not—or some other similar to it—be fol- 
lowed? There is no virtue in red tape or precedent 
when a given result is to be accomplished with ex- 
pedition, and no fair-minded person can object to 
expedition so long as his rights are protected. All 
he can rightly insist on is that he be heard. He 
has no right to the methods common in courts of 
law by which delay after delay is accomplished re- 
gardless of the merits of the case. The law’s de- 
lays are a public scandal and rich material for the 
comic papers. Let us have none of them in the 
practice before the Commission. 


HOLDING UP THE RAILROADS 


A feeling of almost hopelessness is produced by 
reading that a bill has been introduced, with some 
show of passage, in the Illinois legislature not only 
permitting the railroads to give free transportation 
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to members of the legislature, but actually requiring 
them to do so. A state that enacts a law like that 
should not be surprised at anything the carriers 
might do or attempt to do. One who has his pocket 
picked is not inclined to be too careful about the 
methods he chooses to get even with the thief. And 
irrespective of the immediate consequences of the 
specific action, such laws help to promote a general 
attitude of contempt for law, lawmakers and the 
public as represented by its lawmakers, on the part 
of the railroads. Fair dealing is not to be expected 
from the railroads until they are fairly dealt with. 


INCREASING THE FOOD SUPPLY 


The Baltimore & Ohio Railroad, at least as far 
as publicity of its plans is concerned, has taken 
the lead in a movement which, as-we suggested in 
our April 14 number, we hope will be general among 
the railroads. It is a movement for railroad co- 
operation with the government to increase the pro- 
duction of foodstuffs to meet the war demands, 
present and to come. The movement ought to 
make a doubly strong appeal to the railroads, for 
it offers not only a means by which they may show 
their patriotism and serve their country, but by 
which they may effectively increase their tonnage. 
Many of them already have their commercial or 
agricultural development departments and for these 
it is simply a matter of increasing and intensifying 
their efforts and getting into full co-operation with 
the government authorities. Roads that have no 
such departments should organize them wherever 
there is opportunity on their lines for such develop- 
ment. 

The railroads can do a wonderful work in convey- 
ing information to their communities as to the need 
for farm products and the facilities for marketing 
them and to the government authorities as to op- 
portunities for development. In other words, they 
can bring the prospective producer and the gov- 
ernment, which is asking for increased production, 
together. They can assist the government in the 
work of agricultural education and they can fur- 
nish the transportation facilities and find the mar- 
ket for the product and the labor for the farms. 
They have the organization and the brains to do 
the job well and patriotism unites with self interest 
as a motive. 

We venture to suggest another way in which the 
railroads may help in a somewhat similar way. 
Along their lines are stretches of thousands and 
thousands of miles of right-of-way land, idle and 
unproductive. In the demand for increased acreage 
devoted to the raising of food products, is there not 
some way in which these lands could be effectively 
utilized? Of course, it goes without saying that 
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the railroads would gladly give the use of the land 
to anyone who would cultivate it for this purpose. 
The question is, how these long narrow strips could 
be efficiently used. Perhaps in many places the 
owners of adjacent farm lands could use the ground 
in connection with their own fields. Perhaps in 
other cases something could be done througl: the 
members of the railroad section gangs or the forces 
of station agents who, perhaps, might be allowed by 
the railroads to give some of the company’s time 
to this work of cultivation or, at least, to oversee- 
ing it, and who, doubtless, would be glad to give 
some of their own spare time to the work. 

This is a little thing, though it might rank some- 
where in importance with the vacant lot cultiva- 
tion plan in cities, but the time is coming, perhaps, 
when the little things will count. Even now it is 
necessary that we get under cultivation at once 
every square foot of ground that is idle where it 
can be effectively done. The Chicago, Milwaukee 
& St. Paul Railway Company has this week taken 
action looking toward offering its unused lands for 
the raising of foodstuffs. The example ought to be 
followed by others. 


NATIONAL SHIPPERS’ CONFERENCE 


The meeting of shippers in Chicago, April 13, 
to consider the action to be taken by them in re- 
gard to the application of the carriers for a fifteen 
per cent advance in freight rates, was an unjfortu- 
nate affair, made so by the narrowness and intol- 
erance of certain persons who can see no reason in 
any view but their own and who do not even admit 
the honesty of those who disagree with them or 
their right to be heard. Under the call for the 
meeting, representatives of organizations of ship- 
pers were invited to come “for the purpose of con- 
sidering and determining what course of action 
should be taken on behalf of and for the protection 
of the shipping public in regard to these advances.” 
When those who came in response to the call were 
assembled they were asked to sign little cards com 
mitting themselves to a theory to which some of 
them were known to be opposed and which these 
and many others had supposed was to be one o 
the things debated, namely, that the public is e™ 
titled to a full investigation of the proposed at- 
vances before they are granted. 

We ourselves believe there should be an investt- 
gation before a decision is made as to the acvances 
—though we have an idea we might fall out with 
the promoters of this meeting on the proper inter 
pretation of the word “full”—but that makes 10 
difference. Others who do not believe this and 
still others who presumably had no fixed :Jea 0” 
the subject, but were there to hear it discuss«d and 
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to obtain light, were legitimately present as repre- 
sentatives of some of the most important organiza- 
tions of shippers in the country. It was a mistake 
to ask them to sign any such’cards. It is always a 
mistake to use steam roller methods. When certain 
men announced that they could not sign the cards 
they were first informally and then formally, by 
the credentials committee, invited to leave. They 
fought for their rights and finally were permitted 
to sit, but they were so convinced that they were 
not wanted and so disgusted with the cut and dried 
program that most of them finally withdrew any- 
how, many of them doing so formally. This left 
those of oné mind in full control and the rest was 
harmony and unanimity. 

The folly of the arbitrary methods used is the 
more apparent when it is known what a large ma- 
jority the organizers of the conference had in the 
meeting anyhow. It was not necessary for them to 
do anything but vote, though perhaps they feared 
that some of those on the other side might make 
arguments that would prevail. It is to be observed, 
however, that some of those in the majority were 
not in any proper sense representatives of “organ- 
izations of shippers.” Some of them were members 
and officers of state commissions, always on hand 
to fight rate increases, and representing no organ- 
izations of shippers and no shippers at all, except 
in the wide sense of representing the public. We 
do not mean to say that those who finally controlled 
the conference did not have a real majority—only 
that it would not, perhaps, have been as large as it 
seemed if the credentials committee had confined its 
work to the only thing it should properly have done 
and permitted to sit all those and only those who 
were present as accredited representatives of bona 
fide organizations of shippers. 


The action taken by the National Shippers’ Con- 
ference goes before the Commission for what it is 


worth. It is the action of men who knew what 
they were going to do before they met, who listened 
to no debate of the questions that should have been 
considered, and who insulted and drove out of the 
meeting some of the most prominent representatives 
of shippers in the country, even accusing them of 
being present as representatives of the railroads. 
There is no reason why this group of men should 
not present their opinions to the Commission any 
more tian that a certain group of religionists 
Should not present a theory of salvation contingent 
on bap!:sm by immersion, but it ought to be thor- 
oughly «nderstood that the action of the conference 
does n« represent the shippers’ organizations of 
the country, but only certain organizations of ship- 
Pers. does not, for instance, represent the Na- 
tonal ' dustrial Traffic League. 
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As to the resolutions adopted by the body, they 
were fair enough from its point of view, with the 
exception of the sneer at the railroads for asking 
advanced rates “while other. people are called 
upon to sacrifice their lives, while other industries 
are content to declare to the people and to the gov- 
ernment that they will. accept prices for their 
products and services approximating those of 
former years, and while still other industries have 
announced their intention of furnishing their prod- 
ucts and services without any profit whatsoever.” 

This was a false statement. We do not under- 
stand how those present came to subscribe to it. 
Probably in the unanimous spirit that prevailed 
they simply voted unthinkingly for anything pre- 
sented by the committee on resolutions. If the gen- 
tlemen who framed that resolution had any infor- 
mation in regard to any industry that had offered 
its products to the public at the same old price not- 
withstanding increased costs of the present day, 
they had a “story” that would take front page posi- 
tion in any metropolitan daily, regardless of the. 
demands of the war on newspaper space. There 
was no instance of any such thing that had been 
made public, and it would not-do much good if it 
were not made public. True, some industries, at 
the time that resolution was adopted, had of- 
fered concessions in prices to the government and 
others have since done the same thing. They and 
many others—including the railroads—may have to 
do that whether they wish to or not, and there may 
be such things as government-enforced maximum 
and minimum prices for the public before this war 
is over. But as for anyone having come forward out 
of patriotism or from any other motive and offered 
anything to the public at less than the price he feels 
necessary to ask in order to obtain the usual profit, 
there is no such animal. The rule is the other way. 
Merchants in many cases have taken advantage of 
the situation created by the war to advance prices 
out of all reason. 

It is likely that now our own country is actually 
involved in the war we shall see patriotic business 
men doing what they can. Indeed, this week has 
the packers suggesting to the government 
that prices be regulated by the government. 
This, however, was done after the adop- 
tion of the resolution in question and has not 
yet resulted in any lower prices to the _public. 
The railroads are peculiarly subject to the demands 
of government in war time and must, whether will- 
ing or not, submit to rigid control. And we do not 
know why men who make their living out of rail- 
roading should be any more open to the charge of 
being unpatriotic than are men in other. industries 
or those who make their living by opposing all 
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that the railroads propose. Certainly they did not 
prove themselves so when, at the request of the 
President and the National Council of Defense, they 
recently submitted to the demands of the trainmen 
for a large wage increase and took their chances on 
getting their money back by means of rate advances. 

We do not know whom the persons behind this 
resolution expected to fool by such a statement. 
Certainly they do not fool the Commission nor any- 
one else who knows anything about economic con- 
Less than anybody else do they fool the 
shippers they are supposed to represent. Shippers 
are business men who deal in commodities. They 
know what they have been doing to their customers 
with prices and they know what others have been 
doing to them. They are entitled to make increases 
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legitimate profit in spite of increased costs. So 
should the railroads be. 








THE RAILROADS AND THE WAR 


The Trafic World Washington Bureau, 
No change in the status of railroads and other trans- 
portation agencies having been made the week ending 
April 14, some men interested as officials of railroads and 
as shippers have voiced the conclusion that the sugges- 
tion that the status of the railroads might be decided 
last week was too strong. At this time there is no rea- 
son for changing the suggestion that there will be a 
change soon, though more than a week has elapsed. 
Well-informed newspaper correspondents who come 
in contact with high officials believe the president has 
been turning over in his mind two important problems. 
The first relates to the matter of proclaiming martial 
law throughout the land. The second is as to taking over 
parts of railroad systems, either because the men operat- 
ing them or the men managing them do not seem dis- 
posed to co-operate in plans looking to the most efficient 
use of the railroads in the control of their owners. 




















Shooting at national guardsmen occurred three times 
last week. Of course, if a guardsman is killed the man 
who did the killing can be hanged for murder, but if he 
merely wounds him or does not wound him at all he can 
be punished only in accordance with the law for an attempt 
to kill. 

Under military law every penalty is death or 
other punishment as the court martial or the president 
may think is fitting, and the penalty for any person, 
other than a uniformed enemy, shooting at a soldier, is 
death, All civil laws are superseded when martial law is 
proclaimed and the president, or his representative, be- 
comes possessed of the power of life and death, without 
trial by peers, but merely trial by drumhead court martial, 
and the civilian must obey the soldier, no matter how 
autocratic the latter may be, or how foolish. 

It is a question whether, after the proclamation of mar- 
tial law, the military authorities could not compel civi- 
lians to perform ordinary labor, regardless of whether 
they wanted to work or not. It is certain the civilian 
who would not labor would have to obey the order to keep 
moving or to remain in his house as closely confined as 
if he were in prison. Working under the direction of the 
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in their prices to a point where they can still make a. 
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military authorities might be preferable to doing the 
things they could require of those not working. 

The second big question is as to the seizure of railroads 
that may not be operated in accordance with what ig re 
garded as the plan all should observe. Much talk has 
been devoted to the Adamson bill, H. R. 2901, intro. 
duced April 13, authorizing the president to take over a 
railroad, or any part of it, and draft the personnel into 
the military service. Most of the talk has been about 
the grant of the power of seizure. 

That, however, is mere surplusage. The president has 
that power now. But he has not the power to compel 
the organized labor unions to perform their civiljap 
duties, as part of the military organization of the coun. 
try. To bring the railroad laborers under the same 
power he has now as to the railroad property is the 
primary object. 

It is the understanding that the leaders of organized 
labor are contemplating a fight against the part of the 
bill authorizing the drafting of the operatives of a railroad 
or railroads into the military service, on the usual con- 
stitutional ground—involuntary servitude. They make a 
distinction between drafting for fighting purposes and 
drafting for service absolutely essential to the mainte. 
nance of the fighting man. It may be they will not make 
an overt fight, but among congressmen it is well under. 
stood that organized labor is opposed to the bill. 

Thus far, however, there has been no definition of or- 
ganized labor’s attitude toward the tenth section. That 
section, it is figured, will give the president the same 
power he would have under the direct conscription sec- 
tion of the Adamson law, but it would not incorporate the 
operatives into the military organization. It would not 
put them directly under martial law. 

The railroad officials fully appreciate the _ situation. 
They know the powers with which the president is in- 
vested now that a state of war has been declared to exist. 
Their meeting in Washington April 11 was to take steps 
to avoid a taking over, if possible. That is why they en- 
larged their national defense committee, enlarged their 
executive committee that has for its head Fairfax Harti- 
son and executive assistant George Hodges and invited 
the Commission to appoint a representative to act as a 
member of that executive committee. 

Not the whole of the resolutions adopted in that meet- 
ing were published at the time. The parts that have 
since become public are interesting as tending to show 
how seriously the presidents considered the _ situation. 
When they had adopted the resolution of support, the off- 
cers present signed the following: 

“That the railways agree to the direction of the 
executive committee in all matters to which its authority 
extends, as expressed in the resolution heretofore adopted 
and to which we hereby subscribe; and that the general 
secretary (of the American Railway Association, Mr. 
Fairbanks) be instructed to secure the adhesion, by sign® 
ture, of all American railways.” 

They also took another important step. 
gamated the car commission, with which Commissione! 
McChord and Examiner Dow have been dealing, and made 
it a sub-committee of the executive committee, so there 
is now only one body dealing directly with the railroads 
in the execution of plans the military authorities may 
wish carried out. 

They also agreed to appoint four other sub-committees, 
possibly, although not necessarily, from 2mong the 


(Continued on page 862) 
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Current Topics 
in Washington 


American Merchant ‘Marine.—At 
the end of the war, unless Congress 
amends the shipping law, the Amer- 
ican merchant marine, relatively, will 
be worse off than it is now. The 
wooden ships to be constructed by 
the Shipping Board, primarily to 
break the submarine blockade and 
get American supplies to the allies, 
it is submitted, will not be able to 
compete in the overseas trade. The 
Board has recommended to Congress a change in the 
law which will enable it, during the war, to take over 
any or all the ships constructed in American yards on 
foreign account, or, if the owners choose, organize Amer- 
ican companies and have the ships fly the American flag 
and contribute to the support of .the American g20v- 
ernment and help extend American commerce. It so hap- 
pens that several weeks before the declaration of war 
the Cunard company placed orders for steel ships with 
American yards to cost, as reported, $110,000,000. Unless 
the war lasts much longer than most persons dream, 
those ships will not be completed until after the war. 
The wooden ships will have to be completed before that 
time, or they will be of no value. Unless the law is 
changed, or unless the British company, as an act of 
appreciation for American help in breaking the blockade, 
offers those ships to the Board or some American com- 
pany, they will be used in the post bellum campaign in 
promoting, not the business of their builders, but that 
of competitors. The allies have already made arrange- 
ments for after-war conditions. Unless Congress gives 
the authority suggested, this government cannot do 
much. It could depend upon acts of grace, as suggested, 
but it is suggested that acts of appreciation are more 
likely to be performed if there is power to look after 
the American interest. President Wilson has declared 
this country wants nothing in the way of compensation 
for what it does in the war, but such protection of Amer- 
ican business could hardly be denominated compensation. 
A deal whereby the British government would pay for 
the wooden ships to cost $150,000,000 and the American 
government would pay for the Cunard ships that are 


being built in the United States might be a good under- 
Standing. 








Substitute Rate Advance Plan.—Here is a plan that has 
been discussed as a substitute for the fifteen per cent 
advance proposed by the railroads, based on the assump- 
tion that the railroads need more revenue and must 
have it io prevent disaster: Increase every rate stated 
= cents per 100 pounds by one cent; advance every rate 
m which the ton is the ujnit, fifteen cents; hoist every 
sl car vate one or more dollars; and put the relation- 
ship-des*roying percentage scheme in a grave filled with 


— - The tonnage moved in 1916 was about 1,700,- 
0,000. Assuming the average advance would be seven- 
fen cents a ton—fifteen cents on the traffic moving on 


toons Fates and twenty cents on that moving on the 
cig eight as the unit—about $290,000,000 would be 
age > gross, or, roughly speaking, ten per cent 

© treight revenue. Each of the well-known sugges- 
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tions as to the method for increasing the receipts may be 
said to be a lazy man’s method of dealing with a big 
subject. When, however, it is remembered that to pub- 
lish tariffs in the usual way costs at least half a mil- 
lion, it is not wondered that the railroad officials are 
enamored of the percentage method. They proposed it 
in 1910 and they have thought of no other since that 
time. In the Five Per Cent case the cost of tariffs was 
doubled by the ultimate decision that the outbreak of the 
war justified the advances proposed in the tariffs which 
had been cancelled. The experiences with those cases 
led to the proposal to have the advances made, not by 
publishing new tariffs, but by sticking supplements into 
the files saying the rates therein contained should be 
advanced fifteen per cent and fractions should be taken 
care of in the way indicated. A better rule for ‘pro- 
posing general advances, it is believed, must be devised. 
The expense under the present one is too great an 
“ante.” 





The Blacklist Still Stands.—Shippers who have been 
hampered in their business by the fact that they have 
been on the British blacklist are not going to be relieved 
by the fact that the United States is now at war with 
Germany. That is the word from those who have been 
working for Americans who are on the British or French 
list of those who have traded with the enemy. America’s 
participation in the war has not changed their status. 
American officials interceded in behalf of many of them, 
but when the British officials declined to change their 
decision, that was the end of the matter so far as this 
government was concerned. The packers, who had many 
grievances against the administration of the barred zone 
orders, which were intended to prevent anything getting 
into Germany, conducted their negotiations with the 
British government without the intervention of the 
American officials, the British ambassador having shown 
a willingness to talk directly with the attorneys who 
came to Washington. 





Economy Needed to Release Cars for War Purposes.— 
Government officials having to do with the problems 
arising out of the state of war are beginning to realize 
that if the United States is to raise an army and con- 
tinue supplying materials for the allies in undiminished 
volume, there must be an economizing on the part of 
Americans to the end that freight cars may be released. 
It is recognized that high prices are likely to force 
economies, especially on those to whom war prices and 
war conditions are an unmitigated affliction because they 
can make no profit from such a situation. About seven- 
teen tons are hauled for each person in the United States 
each year. A reduction of ten per cent, even an indiffer- 
ent mathemetician can figure, would amount to a saving 
of 170,000,000 tons, or enough to load every day in the 
vear 11,640 thirty-ton cars. The average loading is not 
nearly so heavy as that. The probability is that 15,000 
cars a day would have to be used to carry such a 
quantity of material as would be saved by a ten per cent 
reduction in the amount of freight hauled for ordinary 
purposes. The questions naturally arising are as to 
whether 15,000 cars a day would be enough to meet the 
demand of the military authorities. The latter, if they 
carry out their plan of raising an army of 500,000 men 
by August 1, will make a serious inroad on productive 
industry unless they confine their enlistments to men who 
are engaged in occupations which war prices will natur- 
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ally cause to shrink, because the people will not have 
money for as many new clothes, shoes, and automobiles 
as in peace times. The excess profits taxes proposed by 
the administration, if they operate as expected, will keep 
those who profit from war from indulging in things now. 
considered necessities, but which, under the changed 
order of things, will probably be termed luxuries. 





Economies in Passenger Service.—Intimations have 
come to Washington that big railroad men have under- 
taken a serious study of the passenger service with a 
view to determining what economies can be accomplished 
‘in the way of reducing the number of trains, cutting 
down advertising, and closing unprofitable summer resort 
hotels. In England the slogan at the beginning of war 
was “Business as usual,” with the result that unusual 
restrictions have been forced upon business there to cor- 
rect errors made when it was thought business as usual 
would be possible, because the war did not promise to 
amount to much. Under the defense of the realms act, 
the British authorities can do a great deal more than 
American officials can do in the way of enforcing econ- 
omies. British passenger fares have been increased fifty 
per cent and Canadian passenger and mail service have 
been greatly reduced. All this saves transportation 
equipment for military use, as did also the British col- 
onial order keeping women off ships on their way home 
from the colonies to England. Nobody knows how large 
a percentage of Americans know the pinching that must 
be done to win America’s share of the war for the elim- 
ination of Prussian autocracy, or how autocratic meas- 
ures must be adopted to bring about success, hence no 
one knows what steps must be taken to make them ob- 
serve the restraints in the use of freight cars that are 
now believed to be absolutely necessary if the part the 
United States plays in the war is not to be a fizzle. 

A. 3. ff. 


REVISED TENTATIVE REPORT 


The Traffic World Washington Bureau. 

A revised tentative report in No. 5942, Consolidation 
Coal Company et al. vs. Baltimore & Ohio, has been 
made public by the Commission. The revision is to be 
followed by further arguments on the knotty question as 
to how coal cars shall be distributed. 

The Commission, in this revised report, adhered to 
its condemnation of the railroad company’s rules for the 
distribution of individual and railroad fuel coal cars on 
its Connellsville, Pittsburgh and Monongah divisions 
as being unreasonable and unduly preferential. 

In the revised report the Commission holds that a par- 
ticular mine is entitled to receive its own cars, the cars 
specifically assigned to it, for the carriage of fuel of a 
foreign railroad and the fuel cars of the company upon 
whose rails its operations are situated. | 

The railroad company is expected to révise its rules in 
accordance with the principle laid down. The specific 
ruling is that where individual or private cars, foreign fuel 
cars, or company fuel cars are assigned to a particular 
mine in excess of its percentage of the total available 
supply of cars, such excess, together with the correspond- 
ing shortage in the number of cars received by other 
mines, shall be carried forward and adjusted in the dis- 
tribution of system cars on future days in the same way 
in which any excess of system cars received by a par- 
ticular mine and the corresponding shortage of other 
mines is now carried forward and adjusted on future 
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days. In discussing the accounting to be made of over. 
ages and shortages the report says: 

“For every overage there must be a corresponding <hort. 
age and, therefore, when the number of specially assigned 
cars received and loaded by particular mine on any day 
exceeds that mine’s share of the total available quip. 
ment, and it is excluded from the distribution of system 
cars on that date, each other mine, although it receives. 
its full share of the system cars then available for dis. 
tribution, should be shown in the car distribution of: ae. 
counts as short to the extent that “it failed to receive 
the full number of cars it would have received if all the 
cars distributed on that day had been system cars. And 
this practice should be followed in all cases except as to 
company fuel cars or foreign fuel cars assigned to a 
mine, the entire output of which is taken for a period 
of not less than thirty days, by the carriers whose fuel 
cars are furnished and except as to private cars assigned 
to a mine to the exclusion of system cars during a period 
of not less than thirty days where notice has been given 
in advance that such mine will not share in the system 
cars during that period. 

“While this equalization should be accomplished as far 
as possible within the percentage period in which the 
overage or shortage is created, yet to the extent that this 
is not possible the adjustment should be made in the 
succeeding percentage period.” 

The railroad company insisted at the ‘argument that 
if overages were carried over from one percentage period 
to another a hardship might result in that a mine might 
be charged, at the close of a percentage period, with 
such a large overage that if that overage were carried 
‘over to the next succeeding period that mine, if it should 
then have no fuel contract with the carriers and no 
private cars would have to discontinue operation. The 
Commission said that that was no objection, because the 
thirty-day notice rule would take care of it. 








































COMMISSION SCORES EXPLOITATION 


The Traffic World Washington Bureau. 

In a report on the financial and physical condition of 
the C., H. & D. and the Pere Marquette, the Commission, 
April 20, said the exploitation of those properties was 
not necessary for their operation and that such exploita- 
tion by bankers and financial houses acting ostensibly as 
trustees, but really as dummies for exploiters, has seriously 
impaired their ability to perform their common carrier 
duties. The main cause of their downfall was breach of 
trust by corporate officials. “Trustees of other people's 
money seem to have had little compunction about viol 
tions of trust for the benefit of promoters. Neither regt 
lation nor rate level had anything to do with their dow! 
fall.” 

More than forty per cent of the mileage in r¢ ceiver’ 
hands is embraced in systems that have been financially 
mismanaged and exploited, the Commission said, and 
over forty per cent more is embraced in two south westem 
systems, mainly in Texas. The remaining 5,800 miles 
of road in receivers’ hands is distributed among {ifty-odd 
carriers in different parts of the country. 
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The formal order postponing the operative date 
9284, Car Supply Investigation, referred to in The 
World of April 14, is as follows: 

Upon further consideration of the record in the al 
titled proceeding, and good cause appearing therefor: ed i 

It is ordered, That the effective date of the order en — 
this proceeding Jan. 18, 1917, as subsequently modified, Os a 
it is hereby, postponed until further order of this Com!s 
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Decisions of Interstate Commerce Commission 


RATES ON POLES AND POSTS 


The Commission has dismissed No. 8541, Duluth Log 
Co. vs. Minneapolis, St. Paul & Sault Ste. Marie et al., and 
complaints joined therewith by the same company against 
various carriers, opinion No. 4338, 43 I. C. C., 415-17. It 
held that rates on poles and posts from Duluth, 
Minn., to Brooten, Minn., from Remer, Minn., to Benld, 
Ill, and from Remer and other points in Minnesota to 
destinations in North Dakota, had not been shown to 
have been, or to be, unreasonable. The traffic consisted 
of cedar posts ard poles and the chief showing was that 
the rates assailed exceeded charges prescribed on like 
traffic for similar distances by the state authorities in 
Minnesota under the so-called Cashman scale and that 
they are higher than the rates formerly maintained by the 
Soo Line from Larch, Mich., to various destinations. The 
record in this case, the report says, disclosed that there 
has been no complaint against rates on lumber from 
and to the points in question and that poles and posts 
load- much higher than do other forest products taking 
the lumber rates. 


H. & N. Y. TRANSPORTATION CO. 
JOINT RATES 


Advances in local interstate and commodity rates pro- 
posed by the Rhode Island Company, an electric line 
operating in Rhode Island, and its boat line connection, 
the Hartford & New York Transportation Company, sus- 
pended in I. and S. No. 873, opinion No. 4339, 43 I. C. C., 
417-19, will go into effect April 29, as of which date the 
Suspension order has been vacated. The tariffs were pub- 
lished by the steamship company in an attempt to readjust 
rates between Providence and New York. Some rates 
were advanced and some lowered. Two shippers protested, 
but it was shown that one of them has no competition at 
Providence and that it makes no shipments on the rates 
against which protest was lodged. Instead it patronized 
a rival boat line at higher rates. 


CHARGE FOR CLEANING CARS 


An order of dismissal has been entered in No. 8514, Dun- 
levy Packing Co. vs. Pennsylvania Co., opinion No. 4342, 
2 I. CC. 429-30, the Commission holding that charges 


of $2.5) for cleaning and disinfecting a single-deck and 
$4 for a double-deck car at East Liberty, Pa., 
were |:wfully assessed and they had not been shown 
Any unreasonable, unjustly discriminatory or in vio- 
ation the act. The complainant had sent to it live 
— trom Chicago, East St. Louis and points in Indiana, 
ol | Minnesota billed to Pittsburgh, Pa. The cars 
a ve Pittsburgh either over the defendant’s line, or 

burgh, Cincinnati & St. Louis, which was not 
1 Party to the case. The packing company based its 
“= _ the allegation that the charges were imposed 
tage \ariff authority, which claim appeared to have 
bt * ‘d on the theory that the charges were assessed 
a . nnsylvania Company. As a matter of fact they 
Ries Aas ssed by the Pennsylvania Railroad Company at 


nu rty, a local station on its rails within the switch- 
§ ims of Pittsburgh. The tariffs under which the 





live stock was shipped contained a provision that traffic 
moving thereunder would be subject to the published 
rules and regulations of participating carriers. The tar- 
iffs of the Pennsylvania Railroad in effect during the 
movement provided for the disinfecting charges that were 
collected. They were necessary on account of the quar- 
antine regulations in effect at the time of the movement. 
The report says that there was no evidence that the clean- 
ing and disinfecting services were rendered by or on 
account of the Pennsylvania Company, the only defendant, 
or that it is in any way responsible for the charges. The 
report went even farther than that by saying that .there 
was no evidence to show that such charges were unrea- 
sonable or unjustly discriminatory, although the non- 
joinder of the Pennsylvania Railroad made it impossible 
really to consider that question. . 


GRAIN BY-PRODUCTS TO C. F. A. 


In No. 8740, American Milling Co. vs. A., T. & S. F. 
et al., opinion No. 4343, 43 I. C. C., 431-4, the Commission 
has held rates on grain by-products from Peoria to des- 
tinations in Central Freight Association territory to have 
been unreasonable from Jan. 8, 1914, to Sept. 1, 1914, 
the dates on which they were increased and then restored. 
An order of reparation will be made as soon as the com- 
plainant files necessary data. The increase in grain 
by-product rates during that period resulted from con- 
fusion in grain, grain product, and grain by-product rates 
when the plan of the carirers to increase grain rates 
came ‘to naught in the Commission’s decision in Grain 
Rates in Central Freight Association Territory, 28 I. C. C., 
549. In that report the Commission said only those tariffs 
against which protests had been filed would be considered. 
Peoria feed manufacturers, assuming the suspension would 
cause their tariffs to be considered, did not protest, hence 
their rates- went up. 


RATES ON ONIONS 


In No. 8752, A. Rosenblum vs. Boston & Maine et al., 
opinion No. 4344, 43 I. C. C., 435-7, the Commission has 
decided a rate of 19 cents on onions, without tops, shipped 
from South Deerfield and Hatfield, Mass., to Sixtieth street, 
New York, and held for orders, to have been unreasonable. 
Inasmuch as a rate of 16 cents is now in effect no order 
for the future will be necessary. Rosenblum, however, 
did not pay the 19-cent rate. On three shipments he paid 
15 cents and on ten he paid 17 cents. The condemned 
rate of 19 cents was ‘in effect so that technically Rosen- 
blum paid an undercharge of four cents on three ship- 
ments and an undercharge of two cents on ten. The .Com- 
mission, however, has authorized the waiving of the under- 
charges down to the basis of 17 cents, which it found 
would have been a reasonable rate. The transactions took 
place while the Boston & Maine was readjusting its class 
rates. 


CALUMENT, MICH., LUMBER 


Because the Copper Range made no effort at justifica- 
tion other than a letter from its general freight agent, 
the Commission, in I. and S. No. 925, opinion No. 4346, 
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43 I. C. C., 441-2, has ordered the Northern Pacific and 
the Great Northern to cancel, on or before ‘June 25, tar- 
iffs withdrawing through rates on lumber, shingles and 
other forest products from Pacific coast points to des- 
tinations on the Copper Range Railroad. Had the can- 
cellations been allowed, combination rates based on 
Houghton, Mich., would have come into operation. They 
are from 2.5 to 7.5 cents higher than the existing through 
rates. The through route led to McKeever, Mich., the 
Chicago, Milwaukee & St. Paul being the connecting car- 
rier, on a route short-hauling the Northern Pacific. The 
divisions to the Copper Range would be less on deliveries 
at Houghton than at McKeever. The letter of the Cop- 
per Range’s general freight agent, read into the record, 
the report said, could not be considered as evidence. 
The protesting west coast lumbermen showed the closing 
of the route would give the mills on the Milwaukee an 
undue advantage over them. 


CLASSIFICATION OF CYLINDERS AND 
GRATE BARS . 


In a report on I. and S. No. 883, Classification of Cylin- 
ders and Grate Bars, opinion No. 4347, 43 I. C. C., 448-5, 
the Commission has forbidden carriers in Southern Clas- 
sification territory to raise the rating on coppered or nick- 
eled cylinders for compressed air, gases or liquids, under 
pressure, in barrels, boxes or crates from fourth to third 
class. 

The Prest-O-Lite Company of Indianapolis, the largest 
manufacturer of such cylinders in the country, protested 
and demonstrated to the Commission that there was no 
transportation reason for the proposal. The carriers con- 
tended that the expense of shipping such cylinders is 
greater than attends the transportation of cylinders not 
coppered or nickeled, chiefly by reason of damage claims. 
The Prest-O-Lite Company was able to show that it has 
never filed a damage claim on account of the breaking 
of a pressure gauge or damage to the copper and nickel 
plating which takes the place of paint, that is much more 
easily damaged. The carriers put in the claim that the 
coppered: and nickeled cylinders had to be handled more 
carefully than other kinds, notwithstanding the fact that 
the lading of less-than-carload quantities is never handled 
by the carriers but by the shippers. The Commercial 
Acetylene Company, the principal competitor of the Prest- 
O-Lite Company, took no part in the protest, because its 
cylinders are painted. The Commission, in its report, 
called attention to the fact that in deciding Prest-O-Lite 
Co. vs. B. & A., 36 I. C. C., 545, there appeared to be no 
reason for making a distinction as a transportation mat- 
ter between coppered or nickeled cylinders and those not 
so covered. No new facts were brought forward in this 
case, the report says. 


CLASS RATES TO SOUTHEAST 


CASE NO. 7761 (43 I. C. C., 446-457) 
TRAFFIC BUREAU OF THE TOLEDO COMMERCE 
CLUB ET AL. VS. CINCINNATI, HAMILTON 
& DAYTON RAILWAY CO. ET AL. 

Submitted Nov. 13, 1915. Opinion No. 4348. 

On complaint that class rates governed by official classifica- 
tion, from Toledo, Cleveland, Springfield, Canton, Dayton 
and Columbus, Ohio, Detroit, Mich., and contiguous terri- 
tory, to points in the Southeast, are unreasonable and un- 
duly preferential, Held: 

1. Such rates not found unreasonable. 

2. The present relation betwen class rates from complaining 
territory described above and class and certain commodity 
rates from Chicago and Peoria, Ill., Milwaukee, Wis., and 
points from which rates to the Southeast are made by 
the use of proportional rates to the Ohio River crossings, 
Cairo to Cincinnati, results in undue preference to the 
cities and territory from which the proportional rates ap- 
ply and subjects complainants, and the localities of Toledo, 
Cleveland, Springfield, Canton, Dayton, Columbus and De- 
troit and contiguous territory to undue and unreasonable 
prejudice and disadvantage. 

3. Defendants ordered to cease and desist from the undue 
preferences and undue and unreasonable prejudices and 
disadvantages found to exist. 


MEYER, Chairman: : 
This complaint was filed by Traffic Bureau,of the To- 
ledo Commerce Club, Cleveland Chamber of Commerce, 
Detroit Board of Commerce, the Springfield Traffic As- 
sociation, Canton  wnamber of Commerce, the Columbus 
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Chamber of Commerce, and the Greater Dayton Associa- 
tion. It is brought on behalf of the cities in which are 
located the commercial organizations named as com- 
plainants and adjacent localities in the states of Ohio, 
Michigan, and Indiana. These localities in central freight 
association territory are described as follows: In Ohio, 
within a territory bounded on the east by a line extend- 
ing south from Fairport, Lake County; through Alliance, 
Stark County; Carrollton, Carroll County; and Eldon, 
Guernsey County, to Marietta, Washington County: and 
bounded on the south by a line extending from Marietta, 
Washington County; west through Athens, Athens 
County; Chillicothe, Rose County; and Hamilton, Butler 
County, to the Indiana state line; in Michigan, all of 
the towns and cities in the lower peninsula, except towns 
and cities on and west of the line of the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway from Benton Har- 
bor to the Indiana state line just north of Granger, Ind.; 
and in Indiana, bounded on the west by a line beginning 
at the Michigan state line just south of White Pigeon, 
Mich., running south to, but just east of Goshen, Ind, 
thence east of the line of the Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway, to North Manchester; thence 
south and east of a line to but not including Logansport; 
thence south and east of the Wabash Railroad ito La 
Fayette; thence via, the Chicago, Indianapolis & Louis- 
ville Railway, to Crawfordsville; and bounded on the 
south by a line extending east from Crawfordsville 
through Noblesville, New Castle, and Richmond to the 
Ohio state line. . The complaining cities and this adjacent 
territory will be hereinafter referred to as complaining 
cities’ territory. 

All class rates from complaining cities’ territory to 
destinations in the states of Georgia, Alabama, and Flor- 
ida and to some related points in the states of Missis- 
sippi, Kentucky, and Tennessee, generally referred to as 
southeastern territory, are alleged to be unjust and un- 
reasonable and unduly prejudicial to shippers in com- 
plaining cities’ territory, and unduly preferential of 


shippers in, what is called in the record proportional rate © 


territory, which designation will be adopted hereafter in 
this report. Rates from this territory are published in 
joint proportional freight tariff No. 104-D, I. C. C. A-82, 
issued by C. E. Fulton, agent. Proportional rate terri 
tory, practically all of which is in central freight associa- 
tion territory, embracing within its limits what are gen- 
erally designated as Chicago, Peoria, and Milwaukee rate 
groups, may be roughly described as extending from 
Granville, Wis., and Madison, Wis., on the north; to 
Oden Junction, Il., and West Liberty, Ill., on the south; 
and from Dubuque, Iowa, and Hannibal, Mo., on the west: 
as far as Goshen, Ind., and Benton Harbor, Mich., on the 
east. In making rates to the southeast from complain- 
ing cities’ territory defendants use the local rates of the 
northern lines to the Ohio River crossings and add there- 
to the rates of the southern lines from the crossings to 
destination, these being the same from all crossings. 
while from proportional rate territory the same factor 
is used south of the Ohio River, but proportional rates 
less than the local rates are used north of the river. 
Local rates vary to the different crossings and when thes 
are applied north of the river the through rate 1s the 
lowest combination by any Ohio River crossing or through 
the Virginia cities. From proportional rate territory the 
through rate is the same proportional rate to the river 
crossings, Cairo, Ill., to Cincinnati, Ohio, inclusive, plus 
the rate south to destination. This adjustment results 
in a higher rate basis from complaining cities territory 
than from proportional rate territory. 
Excepting the Chicago & Eastern Illinois Railroad and 
the roads having no lines south of Chicago, the lines 
poth north and south of the Ohio River, which participate 
in the traffic under the rates to the southeast from either 
proportional rate territory or complaining cities’ —_ 
tory, are parties defendant. Parts of proportional rat 
territory are served only by those defendant carriers who 
also serve complaining cities’ territory, and the — 
carriers making deliveries at destinations are usua : 
parties to the rates from both the proportional rate te 
ritory and the complaining cities’ territory. 
Prior to 1878 efforts were begun to adjust the seed 
the southeast from the east, of which the rates from NeW 
York City and Baltimore, Md., may be taken as repre 
sentative; and from the west, of which those ‘rom St. 
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Louis, Mo., and Chicago, Ill., are representative. Atlanta, 
Ga., is a representative point for the southeast. These 
efforts, participated in by the carriers, including steam- 
ship lines, engaged in the transportation from New York 
and Baltimore to Atlanta and by the carriers participat- 
ing in the traffic from and through Chicago, St. Louis 
and Louisville, Ky., to the same point, are said to have 
had as their object an agreement which would prevent 
rate wars between the two sets of carriers, and which 
would result in a fair basis of rates. For a short time 
in 1880 a percentage basis prevailed. Using rates to 
Atlanta, the Baltimore rate being taken as 100 per cent, 
the other percentages were: New York, 106; Louisville, 


Ky., 100 on numbered classes, and 94 on lettered classes; — 


St. Louis, 118; and Chicago, 130. Subsequently many 
conferences were held, in which the defendants serving 
St. Louis, Chicago, and complaining cities’ territory par- 
ticipated, but generally without reaching any agreement. 
Differences as to divisions between lines north and lines 
south of the Ohio River were the principal causes of these 
failures to agree. On April 19, 1905, at a meeting of 
interested carriers, a resolution was adopted containing 
among other statements the following: 

Be it further resolved, That it is the sense of the Chicago- 
Ohio River lines that they are in favor of making any rea- 
sonably fair reduction in rates from their territory to the ter- 
ritorv of the Southeast on the condition that the same rates 
be divided between the carriers north and south of the Ohio 
River on an equitable basis. 

Neither the Illinois Central Railroad nor the St. Louis 
& San Francisco Railroad, .called the Frisco system, then 
owning the Chicago & Eastern Illinois Railroad, voted on 
this proposition. Another meeting of the Chicago-Ohio 
River committee was held May 12, 1905. At this meeting 
a representative of the Illinois Central offered and a 
representative of the Frisco seconded a motion as fol- 


lows: 


I do net know your procedure in this office, but we would 
recommend that proportional rates from Chicago to Ohio River 
on southeastern business be reduced, the first six classes, May 
16, 5, 4, 3, 2, 2, 2 cents per 100 pounds, this being the same 
reduction as has been made from St. Louis on the 15th. 


According to the witness this motion was voted down 
by “practically all of the interested carriers.” 


Notice to produce the minutes of this meeting was 
served on defendants, who declined to produce, claiming 
that they were irrelevant and immaterial. Subsequently 
the witness who testified that the motion set out above 
was made, offered in evidence a copy of the record taken 
at that meeting. This record follows: 

Extract of Proceedings of Meeting of Chicago and Ohio 
River Committee, Friday, May 12, 1905. 


CENTRAL FREIGHT ASSOCIATION, CHICAGO AND OHIO 
RIVER COMMITTEE 
Proceedings of a special meeting of the chief traffic officials 
held in secretary’s office, Chicago, Ill, Friday, May 12, 1905. 
Representation: 
.& Oo. S. W. R. S. T. McLaughlin, by J. B. Hill. 
. ER eee J. W. Blaboon. 
S. J. Cooke, Theo. Brent. 
P. Shane, C. L. Thomas, W. D. 
Scott. 
St. L. Ry.«...G. H. -Ingalls, C. Tillinghast. 
a F. A. Wann, A. H. McLeod. 
F H. Rockwell, O. C. Carter. 
. H. Hillman, by S. J. Cooke. 
. E. Bowes, W. E. Keepers. 
. L. Ry....D. T. MeCabe; J. B. Hill, 
M. S. Connelly. 
So. Ry. (St. L.-L. division).R. A. Campbell. 
Vandalia Wm. Hodgdon, by J. B. Hill. 
Wabasli R. R, Co E. R. Newman. 
Meeting convened at 11:00 a. m., C. E. Fulton presiding. 


SUBJECT NO. 1127.—Class rates from Chicago and Milwaukee 
to Ohio River crossings applicable on southeastern traffic 
versus rates from St. Louis and East St. Louis to Cairo and 
Evansville on southeastern traffic. 

File 1268. 


Chairman stated this was an adjourned meeting from Tues- 
day, th: ‘th inst., and was convened for the purpose of dis- 
cussing cliss rates Chicago to Ohio River crossings applicable 
on traffic destined to southeastern territory, versus the rates 
: be made effective the 15th inst., from St. Louis and East 
a Loui: to Cairo and Evansville on similar traffic, the re- 
oon being from 28, 23, 20, 14, 12, 10 to 323, 19, 17, 128, 
vestere: ‘© was made to the several conferences held in New 
em lacy Chicago between representatives of southern, east- 
ll = iorthern lines as to the general merchandise rates 
east. ve, ago, St. Louis and East St. Louis into the South- 
pwn a is from New York, etc., and the result of final dis- 
nll the announcement that effective May 16, 1905, 
rates rtional rates from. Chicago and points taking same 
peel oO orth bank Ohio River crossings applicable on south- 

“tern craffie governed by southern classification, in so far 
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as classes 1 to 6, inclusive, are concerned, be made the fol- 
lowing figures: 


NEE, Soc oc cess oceinacn viens wath aia cs . 3. _ 
Cents per 100 pounds..........c..04 y 13 10 


with the usual differentials to apply from Milwaukee and points 
taking same rates. 

In connection with the foregoing the announcement was 
made and generally understood by all interests that the pro- 
portional rates above named will not be made applicable to 
the Ohio River crossings proper, and that in placing Chicago, 
Milwaukee and points taking same rates in line with the rates 
to be made effective 15th inst., from St. Louis and East St. 
Louis, it was not expedient or deemed necessary to make 
any changes in the present rates from any other points. 

As reductions in classes 1 to 6, inclusive, from Chicago and 
Milwaukee to Ohio River crossings take effect 16th inst., gen- 
eral request was made that the Commission be wired that the 
through rates covered by tariff 13-G. L. and supplements in 
effect will be the following figures less than published: 


45 6 

2228 
and that a division sheet also be issued effective the 16th inst., 
specifying the proportions that accrue from Chicago, Milwau- 
kee and points taking same rates to north bank Ohio River 
crossings of the through rates as published. 
_ Other matters of detail were presented for consideration, 
in connection with which opinion prevailed that the general 
committee at its regular meeting on the 17th inst., would take 


care of. 
Adjourned. Cc. E. FULTON, Chairman. 


While the proceedings copied above purport to be an 
“extract,” an attorney for the lines having their south- 
ern termini at the Ohio River said at the hearing: 
“There are the full proceedings. It is true that the word 
‘extract’ is there, but there are no other official proceed- 
ings that we have.” 

The reduced rates were published from St. Louis May 
12 and from Chicago May 16, 1905. It is these rates from 
Chicago which it is now contended constitute an undue 
preference of Chicago and the territory called prorating 
territory. 

In addition to publishing the proportional rates named, 
southern classification was applied from points of origin, 
Chicago or elsewhere in proportional territory, and by 
the use of this classification lower through rates obtain 
on many commodities than would have resulted from an 
application of official classification for the movement to 
the Ohio River. In cases where the official classification 
results in lower rates than the southern, the lower basis 
is applied by publishing to the river, for points in the 
southeast, commodity rates from proportional territory 
equal to the combination of the rates resulting from the 
application of the official classification. These propor- 
tional rates, and the application of the classification 
which makes the lowest rate, were voluntarily extended 
to points in northeastern Illinois, southeastern Michigan, 
and northwestern Indiana, the reason for some of such 
extensions, according to the testimony of a witness for 
defendants, being “pure unadulterated sentiment.” The 
proportional rate basis was published prior to May 12, 
1905, from South Bend, Ind., which point is not reached 
by the Illinois Central or the Chicago & Eastern Illinois. 

When proportional rates were established in 1905, the 
Illinois Central, in addition to its lines running west 
from Chicago, operated a line from Chicago south via 
St. Louis and Memphis, Tenn., to New Orleans, La.; with 
a branch line running north of east from Effingham, II1., 
to Indianapolis, Ind.; a branch line from Peoria, IIl., 
crossing the main south line at Mattoon, Ill., and thence 
southeast through Princeton, Ky., to Hopkinsville, Ky.; 
and a line from Fulton, Ky., running northeast through 
Princeton to Louisville, Ky. In 1905 the Illinois Central 
did not reach with its own rails any of the destination 
points the rates to which are here involved. Later, April 
19, 1908, this road obtained trackage rights by which it 
entered Birmingham, Ala. 

In 1905 the Chicago & Eastern Illinois Railroad was 
controlled by the Frisco system. The Chicago & Eastern 
Illinois then operated north and south lines from Chicago 
to St. Louis, Evansville, and points near Cairo and from 
La Crosse, IIll., to Evansville. At St. Louis it connected 
with the Frisco and by the line of that carrier reached 
Birmingham via Memphis. The Chicago & Eastern IIl- 
inois no longer belongs to the Frisco, although there is 


_a very close traffic arrangement between the two com- 


panies. 
Peoria is given the Chicago rate basis to the southeast. 
Milwaukee obtained the benefit of the proportional rates 
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because the rates from Milwaukee and other territory 
north and west of Chicago to the southeast are made 
by the addition of fixed differentials over the rates from 
Chicago to the same points. When the traffic originates 
in Milwaukee rate territory the carriers obtaining the 
haul from Chicago to the Ohio River receive as their 
division less than the proportional rates from Chicago 
to the same points. 

Defendants other than the Illinois Central explain their 
consent to the publication of the proportional rate basis 
by saying that the action of that road and the Frisco 
system placed the.lines operating to Cincinnati, Jeffer- 
sonville, and New Albany and connecting with southern 
lines at these -points in the position of having either to 
go out of the Chicago-southeastern business or accept 
the very low proportional rates north of the river fixed 
by the Frisco line and the Illinois Central Railroad; and 
that the Illinois Central and the Frisco lines had their 
own rails running direct from Chicago to points in the 
South, while the rails of the Chicago roads operating via 
Cincinnati or Louisville extended only to those points. 

While the carriers in central freight association terri- 
tory, under the permission granted in the Five Per Cent 
Case, 31 I. C. C., 351 (The Traffic World, Aug. 3, 1914), 
have increased their local rates from complaining cities’ 
territory to the Ohio River, the proportional and special 
commodity rates described above have not been _ in- 
creased. 

Manufacturing plants are numerous both in complain- 
ing cities’ territory and in proportional territory. These, 
to a large extent, buy raw materials and sell their manu- 
factured products in common markets. The general com- 
mercial conditions in the two territories are quite sim- 
ilar. In each the many and different kinds of manufac- 
turers produce in the aggregate large quantities of goods 
which find markets in the southeast. Paint manufac- 
turers in Chicago compete with paint manufacturers in 
Detroit, Mich., for the trade of the southeast; similarly 
manufacturers of farm and road machinery compete with 
factories in the two rate territories involved. 

There are numerous tables of record contrasting the 
rates from complaining cities’ territory with those from 
proportional rate territory. 

Through distances, using Atlanta as representative of 
the southeast, appear from the following table: 

To Atlanta, Ga., from— 
OE EE eT Oe pe ee ere 75 
Cleveland, Ohio 
Ee ree ee ee ee Tee 
Springfield, Ohio 
I SE ng No ea ial el gi ate cok BEd Ae ahh Sw Ore 


Columbus. Ohio ( 
RR Ce en ey ne ee in ne 








PE i Rd hk eke o Wola a Sa ean eeslathe Rea eRee 643 

To Atlanta, Ga., from— Miles 
SRE A ee ee ed A ee eee 729 
I MN a cia 5 4 oie bg dey wie dlnid-aaiare dba om DO 
Ss, Swine onan «6 tidied Gree dw SOS S eehcclu eck cae 817 
CE SUL: itis tae anals oa cubis ee eee aula Ree ed eee 615 
ait ae a al Ned gM aie are en 2 aie oe 692 
I i ae 764 
BPOUEOT FORTWOE,, WEIOD. oo. onkc ccs Kosice wksccedeccars 787 
Ce ee aed ee Ie ee Ee 745 


The through rates, again using Atlanta as fairly repre- 
sentative, are: 


To Atlanta, Ga., from— 1 2 3 4 5 6 
ee, SD ons chee wew nadeowdas 133.7 118.0 101.6 78.8 65.1 51.5 
CONN, (OREO 66.6 kk cécecsice sees 136.9 120.6 102.2 78.8 65.7 51.5 
EMOSPOCS, BEIGE, ccvsccevcccesiscdeeee SLT 368.9 96.8 66:7 62.6 
CORMMINUR. GRID occ cccsccceces 124.3 110.1 98.5 76.1 62.0 49.4 
DE, OMG ne we cctnccinacccaean 113.2 100.7 90.6 73.5 59.9 47.8 
Springfield, Ohio ............. 118.5 106.4 95.9 74.6 60.9 48.9 
eS re 136.9 120.6 102.2 78.8 65.7 51.5 


To Atlanta, Ga., from— 1 2 Ss @€#§& 6 ABC DEA 
Chicago, 3: 100 78 65 51 40 48 38 34 61 63 
Peoria, Il. 100 78 65 51 40 48 38 34 61 63 
Milwaukee, Wis. conceal 104 81 67 53 42 50 40 36 63 65 

A comparison of the first-class rates, in cents per 100 
pounds, to Cincinnati, using Chicago as representative 
of proportional rate territory, and Cleveland, Toledo, and 
Detroit as representative of complaining cities’ territory, 
shows: 


Distance First- 

From (Miles) class Rate 
I ah ca a dirs a ak 245 38.9 
ME Sx a.5'5 bv eb Kk esr aaa ei cba te irae eh ee 201 35.7 
I ras ee ea erate ae a ee 259 40.4 
NN so. gb ania oe tock Kae Air hk RK a ema ela aa 285 *42.0 
a eR NE ree 1 Se FRR EET Dinghy ee eae 285 35.0 


tProportional rate. 


*Local rate. 
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On many articles the lower class basis accorded in 
southern than official classification accentuates the ag- 
vantages the corresponding rate differences give the pro- 
portional rate cities. The special commodity rate: ap- 
plied from proportional rate territory when there are no 
such commodity rates from complaining cities’ \territory 
also give an advantage to the preferred territory. 

As no attack is made on the factor of the through rate 
from the crossings south to destinations, no detailed ref. 
erence to these rates is necessary. 


The absorptions for switching at Chicago which car. 
riers must pay are probably higher than, certainly as 
high as, at the points in complaining cities’ territory. 

As to density of traffic and other conditions affecting 
the cost of transportation, complaining cities and other 
localities in whose behalf the complaint was filed are as 
favorably located as are the localities which have been 
accorded the lower rates. 

While there are allegations that the through rates 
from complaining cities’ territory to the southeast are 
unjust and unreasonable, the principal claim is that the 
relationship of the rates is unlawful. The factors of the 
through rates which are attacked are those which apply 
north of the-river crossings and are the rates permitted 
to be increased in the Five Per Cent case, supra. The 
southern factor is not attacked and is in harmony with 
a rate relationship between eastern cities and Ohio River 
cities, a relationship which we have not found unreason- 
able when it was attacked. Receivers & Shippers Asso. 
vs. C., N. O. & T. P. Ry. Co., 18 I. C. C., 440 (The Traffic 
World, May 28, 1910, p. 682). The tables above show 
through rates that result in car-mile and ton-mile earn- 
ings which compare favorably with other rates in ter- 
ritory where the transportation conditions are similar. 
Practically the only basis for the claim that the rates 
assailed are unreasonable is the existence of lower rates 
from proportional rate territory. The record is not suffi- 
cient to justify a finding that the rates under attack are 
unjust and unreasonable. 

That a preference and advantage result to shippers 
and localities in proportional rate territory from the ap- 
plication of the rate relationship assailed cannot be dis- 
puted, and practically was not disputed by defendants. 
It is equally clear that shippers from the complaining 
cities’ territory to the southeast actually do compete in 
that market with shippers from proportional rate ter- 
ritory, and that the relationship constitutes a substan- 
tial handicap and a prejudice and disadvantage to com- 
plainants and the localities for which they bring com- 
plaint. Defendants contend that such preference on one 
side and: prejudice and disadvantage on the other are not 
undue or unreasonable because of the situation resulting 
from the location of the lines of the Illinois Central and 
the Chicago & Eastern Illinois railroads, and the former 
ownership of the latter by and its present relationship 
with the Frisco system. 

As heretofore shown, the carriers having lines from 
both the territories here under discussion to the Ohio 
River crossings, those extending south from the Ohio 
River, and those with lines both north and south of thal 
river, have for nearly a half century acted on the prir 
ciple that the territory lying north, west, and northwest 
from the river crossings should have such a rate relé 
tionship as would permit the competition of such ter: 
tory with eastern cities in the markets of the southeast. 
Different methods of obtaining the end sought have been 
adopted, but the principle has been constantly applied by 
all the carriers of the three classes named above. It} 
true that there have been different views as to the 
method of applying the principle, but the rate-making 
policy by which the west has been enabled to compete 
with the east has never been abandoned. The policy 
itself has resulted in giving the west an outlet for it 
products, in giving the carriers the opportunity to haul 
such products, and in giving the south competing mar: 
kets. The latest application of the uniformly acceptet 
policy of rate equalization between the west and the eas 
on shipments to the southeast is the proportional rate 
basis and the extension of southern classification. A* 
appears from the proceedings of the joint meeting of the 
roads, copied above, the proportional rate basis was 
adopted in 1905 after conferences with eastern, southerm, 
and western lines and as the “result of final discussion. 
These proceedings show that roads other than the Illinois 
Central and Chicago & Eastern Illinois agree! to the 
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proportional rate basis. What defendants have done is 
to apply this rate policy, mutually beneficial to shipper 
and carrier, unequally to the two sections of the west 
represented by the proportional rate territory and the 
complaining cities’ territory. 

Alihough the Official minutes, said by defendants’ at- 
torney to be the complete -record, do not so show per- 
haps, the Illinois Central and the Frisco system, includ- 
ing at that time the Chicago & Eastern Illinois, were the 
principal roads proposing this particular method of ap- 
plying the half century old principle. If they were, they 
could not alone have pblished the rates alleged to be 
prejudicial to complainants. The Frisco system could 
then have reached Birmingham, Ala., but no other point 
of destination involved. The Illinois Central could not 
then have reached any of such points. The co-operation 
of other southern carriers was necessary to all points 
save Birmingham. The Illinois Central and the Chicago 
& Eastern Illinois, like the other carriers having rails 
north of the Ohio River, deliver traffic to southern car- 
riers at some river crossings, receiving only the propor- 
tional rates to the crossing. Much of proportional rate 
territory is not reached by the Illinois Central or the 
Chicago & Eastern Illinois, nor intermediate to any points 
so reached. The extensions of proportional rate terri- 
tory since 1905 have not been made in a consistent man- 
ner. It is stated, moreover, that the two carriers upon 
whom it is now sought to place the responsibility for 
a preferential rate system have not been in accord with 
this action. These facts differentiate this case from those 
cases cited and relied on by defendants, of which Ash- 
land Fire Brick Co. vs. S. Ry. Co., 22 I. C. C., 115 (The 
Traffic World, Dec. 30, 1911, p. 1118), is typical. In that 
case we said: 

It is true that we have held in cases where joint or propor- 
tional rates were made by all of the carriers leading to cer- 
tain points of destination that it was within our power to end 
a discrimination as between points of origin by a reduction 
in the rate from a certain point that was discriminated against. 
Indiana Steel & Wire Co. vs. C., R. I. & P. Ry. Co., 16 I. C. C. 
Rep., 155: Railroad Commission of Tennessee vs. Ann Arbor 
R. R. Co., 17 I. C. C. Rep., 418. This principle, however, only 
has application where the traffic from both groups of origin 
is necessarily transported to destination by the same connect- 
ing carrier or carriers and where it is possible for the de- 
livering carriers to put an end to the discrimination by the 
exercise of their power to refuse to enter into preferential 
joint or proportional rates. 

This language applied to the facts of this case sustains 
the theory of complainants rather than that of the de- 
fendants. 

This case is, however, determinable on even broader 
grounds. The defendants cannot escape the consequences 
of their long voluntary practice, which they began before 
and have continued since 1905, and the application of 
which they have since broadened by extensions of the 
proportional rate territory. Nor can a group of carriers 
establish a peculiar system of rate making and arbi- 
trarily limit its territorial application. That this system 
was withdrawn from territory around Indinapolis and is 
sought to be withdrawn from South Bend and related 
territory does not alter the facts. The Indianapolis situ- 
ation was before us in Indianapolis Chamber of Com- 
merce vs. C., C., C. & St. L. Ry. Co., 34 I. C. C., 267 (The 
Traffic World, June 26, 1915, p. 1388), and the South 
Bend situation was discussed in Proportional Rates to 
Ohio River Crossings, 43 I. C. C., 458 (The Traffic World, 
April 21, 1917). 

The controlling principle here is that which we ap- 
plied when a part of the situation now involved was 
In Milburn Wagon Co. vs. L. S. & M. S. Ry. 

» 22 Cc. C., 93 (The Traffic World, Dec. 30, 1911, 
D. 1112), the claim was made that the application of 
local class rates governed by official classification on 
Vehicles from Toledo to Ohio River crossings and Vir- 
sila cities was discriminatory as compared with pro- 
— rates governed by southern classification from 
P= i and other points taking Chicago rates. There, 
iieeaiiae = Pays that the Illinois Central was 

} s serving nonproportional rate 


Co., 22 I. 


territory guiltless. We there said: 

“—— > that the rates from Chicago to a considerable part 
iy the 4 ith and Southeast are made and largely controlled 
elected ‘1,°°¢ line of the Illinois Central, these defendants have 
and Vir. .;. eet. via their lines and the various Ohio River 
and to 1, ities gateways the rates so made from Chicago, 
to othe; ord somewhat similarly favorable rate adjustments 


points east of Chicago. May they do that and con- 
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tinue to disregard the manifest undue discrimination so caused 
against his complainant? May they select certain points of 
production on their lines and give to them the benefit of rates 
that permit meeting the competition of producers located upon 
other lines and deny similar treatment to other producing 
points upon their lines that are similarly situated and as to 
which the same and long-established general basis of rates 
applied? Obviously not. 

The principle quoted has been followed by us in later 
cases, and it is a just principle. The relationship of rates 
here assailed is not one forced on defendants by the 
Illinois Central, the Chicago & Eastern Illinois, nor by 
both together. 

Upon the whole record we are of opinion and find: 
That the present class rates from complaining cities’ 
territory to points in the southeast described in the com. 
plaint, made by the application of the present local rates 
to the Ohio River, governed by official classification, are 
unduly and unreasonably prejudicial and disadvantageous 
to complainants and the localities included in complaining 
cities’ territory and unduly and unreasonably preferential 
of and advantageous to shippers and localities in pro- 
portional rate territory; that such unlawful relationship 
will continue while defendants contemporaneously main- 
tain the present proportional class rates governed by 
southern classification from proportional rate territory 
and special commodity rates not accorded complaining 
cities’ territories; that rates to the southeast from both 
territories should be governed by the same classification, 
and that proportional rates accorded one territory should 
be accorded the other on the same basis. 

Defendants, as they participate in the traffic, will be 
ordered to cease and desist from the unlawful relation: 
ship of rates found to exist, and they will be required 
to establish and maintain rates to the southeast, the 
factor of which north of the Ohio River shall be non- 
discriminatory. : 

Harlan, Commissioner, dissents. 


PROPORTIONAL RATES FROM POINTS 
IN ILLINOIS, INDIANA, IOWA, 
MICHIGAN, MISSOURI, AND 
WISCONSIN TO OHIO 
RIVER CROSSINGS 


FOURTH SECTION APPLICATIONS 1604 AND 10215 
(43 I. C. C., 458-471) 


Submitted June 15, 1916. Opinion No. 4349. 


1. Fourth Section Application No. 1604 of C. E. Fulton, agent, 
for and on behalf of the carriers named in said applica- 
tion, by which authority is sought to continue to charge 
proportional rates from points in Illinois, Indiana, Iowa, 
Michigan, Missouri and Wisconsin to Ohio River crossings 
which are lower than rates contemporaneously applicable 
on like traffic from intermediate points, denied. 

2, Fourth Section Application No. 10215 of E. Morris, agent, 
for and on behalf of the carriers named in said applica- 
tion, by which authority is sought to cancel proportional 
rates from points in Indiana, Illinois and Michigan to Ohio 
and Mississippi River irossings on traffic destined to south- 
ern territory. without observing the long-and-short-haul 
provision of the fourth section, denied. 


BY THE COMMISSION: 

This is an investigation respecting Fourth Section Ap- 
plication No. 1604 of C. E. Fulton, agent, hereinafter re- 
ferred to as Fulton’s application, for and on behalf of 
the carriers named in said application, by which they ask 
for authority to continue to charge proportional rates from 
points in Illinois, Indiana, Iowa, Michigan, Missouri and 
Wisconsin, known as the Chicago, Milwaukee, Peoria and 
Davenport groups, to Ohio River crossings, as shown in 
said application, which are lower than rates contempora- 
neously applicable on like traffic from intermediate points; 
and Fourth Section Application No. 10215, of E. Morris, 
agent, hereinafter referred to as Morris’s application, for 
and on behalf of the carriers named therein, by which 
they ask for authority to cancel proportional rates from 
certain points in Indiana, Illinois and Michigan specified 
in said application and hereinafter referred to as the 
proposed South Bend group, to Ohio and Mississippi river 
crossings on traffic destined to southern territory, and 
to apply in lieu thereof the local scale of class rates ap- 
plicable between said points. 

Fulton’s application seeks authority to continue devia- 
tions from the rule of the fourth section which existed 
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at the time that section was amended on June 18, 1910, 
while Morris’s application requests authority to create 
new departures from the rule of the fourth section by 
canceling the proportional rates from the proposed South 
Bend group to Ohio River crossings, leaving the higher 
local class rates to apply without, at the same time, mak- 
ing a corresponding change in rates from the more dis- 
tant points located in the Chicago, Milwaukee and Daven- 
port groups above referred to. The territory of origin 
covered by these applications embraces the northern half 
of the state of Illinois; the west bank of the Mississippi 
River north of West Alton, Mo., to and including Du- 
buque, Ia.; a portion of southern Wisconsin; the south- 
western corner of Michigan; and the northwestern por- 
tion of Indiana. * * * Rates are stated herein in cents 
per 100 pounds. 

The present proportional rates from the proposed South 
Bend group are governed by the Southern Classification, 
as are the other proportional rates, and are the same as 
from the Chicago and Peoria groups to Ohio and Missis- 
sippi river crossings, namely: 

PS id ct wre wae dah aweead eu eba Nee 1 2 3 4 BY 6 
SE Er ee ae a 
The rates from the Milwaukee and Davenport groups 
are on a differential basis over the Chicago and Peoria 

groups, and are as follows: 
RS. a. oa cc ni ala dena wali Sees 1 2 3 4 5 6 
UN eA EL De et ac cet ae 41 35 26 18 15 12 

The rates from the intermediate points south of said 
groups are the local class rates governed by the Official 
Classification. The rates that pefitioners desire to apply 
from the proposed South Bend group are also the local 
class rates governed by the Official Classification, as fol- 
lows: 

ee So ee ee 1 2 3 4 5 6 
DOME o.bicccaccucescscce Mee S753 We. 8 030 

The testimony submitted in support of the relief prayed 
is voluminous, but, aside from that pointing out the spe- 
cific departures from the fourth section that are protected 
by Fulton’s application and the departures which it is 
desired to create by Morris’s application, it consists 
chiefly of a history of the establishment of the propor- 
tional rate scale from Chicago and related groups. Nu- 
merous statements of rate comparisons were filed for 
the purpose of showing that the rates from Chicago and 
the other low-rated groups mentioned are low for the 
service performed, and that the proposed class rates from 
the South Bend group are reasonable. However, in dis- 
posing of these applications it is not necessary to go into 
the reasonableness per se of the rates. The primary 
question is whether or not the justification offered for 
the relief prayed under these applications constitutes a 
special case such as is contemplated by the amended 
fourth section and warrants the Commission in granting 
relief from the operation of the long-and-short-haul rule 
thereof. It will be unnecessary, therefore, to show any 
rates other than those already noted. 

The history of the rate adjustment from Chicago and 
related groups to Ohio River crossings on traffic destined 
to southern points in what is commonly known as green 
line territory, develops the fact that eastern competition 
was the controlling reason for the establishment of pro- 
portional rates from the said groups to the Ohio and 
Mississippi river crossings. Green line territory includes 
all points south of the main line of the Norfolk & Western 
Railway from Portsmouth, Va., to Bristol, Tenn., thence 
south of the Kentucky-Tennessee state line east of the 
Illinois Central Railroad and east of the Illinois Central 
and Mobile & Ohio railroads passing through Jackson, 
Tenn., Tupelo and Meridian, Miss., to, but not including, 
Mobile, Ala. In these case, however, we are dealing only 
with the proportional rates to the river crossings. 

According to the undisputed evidence, the water-and- 
rail lines from Baltimore fixed the rates to green line 
territory in the early eighties, and the rail lines from 
Louisville met those rates on traffic originating in Cen- 
tral Freight Association territory. At the same time the 
western lines from St. Louis and Chicago, in order to 
enable the shippers at those points to compete with the 
East in the southern markets, established rates to Ohio 
River crossings on percentages of the rates from Louis- 
ville to green line territory. 
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Between 1882 and 1896 many changes were made jn 
the rates both from the east and the west, as a result 
of active competition between the eastern and wesiern 
carriers for this southern business. In February, 1905, 
the eastern lines made further reductions in their jates 
to the South, and this was followed by corresponding 
reductions from Louisville and other Ohio River crossings, 
and also from St. Louis. Rates from the latter »oint 
were made by adding certain fixed arbitraries to the rates 
from Cairo, Paducah and Evansville. As a result of 
negotiations with St. Louis interests the carriers reaching 
the Ohio River and St. Louis, and known as the St, 
Louis-Ohio River lines, notably the Illinois Central and 
the Chicago & Eastern Illinois, further reduced the rates 
to the river crossings by the following amounts: 5, 4, 
3, 2, 2, and 2 on classes 1 to 6, respectively. In April, 
1905, at a meeting of the carriers reaching Chicago and 
the Ohio River, known as the Chicago-Ohio River lines, 
it was proposed to make the same reductions in the rates 
from Chicago to the Ohio River crossings on traffic des- 
tined to Green line territory as had been made from $t. 
Louis, the reductions to be taken from the divisions ac. 
cruing to the lines north of the Ohio River. This was 
opposed by all of the interested carriers except the Illinois 
Central and the St. Louis & San Francisco railroad com- 
panies, the last-named company then controlling the Chi- 
cago & Eastern Illinois. Notwithstanding the opposition 
of the other lines the Illinois Central and the Chicago & 
Eastern Illinois published, effective May 17, 1905, pro- 
portional rates from Chicago to Cario, Paducah and Evans- 
ville, applicable on traffic destined to green line territory, 
as above shown, whereupon the same rates were at the 
same time established to all the crossings via all lines 
and are still in effect. The rates via the Illinois Central 
and the Chicago & Eastern Illinois are observed as maxi- 
mum from intermediate points. 


The other Chicago-Ohio River carriers urge in support 
of the relief prayed by Fulton’s application that the rates 
from the Chicago and Peoria groups were made and are 
controled by the Illinois Central Railroad Company, and 
that if they are to participate in the traffic from Chicago 
and Peoria they must do so at the same rates carried by 
the Illinois Central. Furthermore, that the Illinois Cen- 
tral has its own rails south of the Ohio River; and be 
cause of this fact it gets its full local south of the river, 
and it,could well afford to haul the traffic to the crossings 
on lower proportional rates than other Chicago-Ohio River 
lines. 


The 35-cent Chicago scale of class rates was not made 
applicabie for that portion of the Chicago group referred 
to herein as the proposed South Bend group until June 
18, 1908, but during the period. from 1905 to 1908 the 
same rates were applied from that group by commodity 


Application No. 10215. 


Morris’s application No. 10215, filed July 24, 1915, now 
seeks authority to cancel from the proposed South Bend 
group the proportional rates governed by Southern Classi- 
fiacation to the Ohio River crossings, Thebes and Thebes 
Transfer, Ill., on traffic destined to points in green line 
territory, and to apply the higher local rates governed 
by Official Classification. From the remainder of the 
Chicago group and from the Peoria, Milwaukee and Dat 
enport groups it is desired to ‘continue the proportional 
rates now in force on the traffic in question. This a) 
plication therefore amends Fulton’s application No. 1604 
by reducing the extent of the farther distant territory 
from which it is desired to carry lower rates, and to that 
extent enlarging the intermediate territory from which 
it is proposed to carry higher rates. We shall therefore 
discuss the questions involved in Morris’s application first. 

The principal cities affected by this application aré 
South Bend, Mishawaka, Elkhart, Ind., and Benton Harbor, 
Mich. The territory involved has a population of approx 
mately 100,000, and large manufacturing industries are 
located there. These manufacturers are in keen compe 
tition not only with eastern manufacturers of the same 
commodities, but with those located in Chicago 4s well. 
According to the undisputed evidence, the propos«d South 
Bend group has enjoyed the Chicago basis of ‘ates 
traffic to the Southeast for a period of many years, for 
the reason, as stated in Morris’s application and admitted 
by witnesses for the carriers, that the said raies were 
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extended to apply from points east of the Indiana-Illinois 
state line, the proposed South Bend group, because car- 
riers considered it “necessary” that said points-be placed 
on a parity with Chicago. The protestants strongly object 
to a disturbance of the present adjustment which would 
have the effect of applying higher rates from the pro- 
posed South Bend group than from the Chicago, Peoria, 
Milwaukee and Davenport groups, thereby placing manu- 
facturers located in the proposed South Bend group at 
a substantial disadvantage as compared with manufac- 
turers located in the other groups named, and also with 
the eastern manufacturers. 

Witnesses for the carriers said that the word ‘“neces- 
sary” in the petition was badly chosen, and that there 
was really no necessity for extending the Chicago basis 
to the South Bend group, and that this action was taken 
merely because it was deemed expedient to do so as a 
matter of traffic policy. However, as disclosed by the 
record, the real reason for Morris’s application was a 
formal complaint in Traffic Bureau, Toledo Commerce 
Club vs. C., H. & D. Ry. Co., 43 I. C. C., 446 (The Traffic 
World, April 21, 1917), wherein it is alleged that com- 
plainants are subjected to undue discrimination by reason 
of the 35-cent scale from South Bend and the territory 
east of the Indiana-Illinois state line, the proposed South 
Bend group, and because the rates having been voluntarily 
established by the carriers, the complainant had used them 
as a basis for measuring the reasonableness of the Toledo 
rates. This is demonstrated by the admission of the as- 
sistant freight traffic manager of the New York Central 
lines, who testified, in answer to a question by the exam- 
iner, as follows: 

Examiner. Then your whole reason, I believe, as you have 
stated, in desiring to withdraw the Chicago adjustment from 
South Bend, putting South Bend on a higher basis, is to re- 
move the cause of complaint by the Toledo people of discrim- 
ination under the third section of the act? 

Mr. Webster. Yes, sir; so far as the discrimination between 
Toledo and South Bend is concerned. 

The carriers urged in support of Morris’s application 
that the establishment of these proportional rates was 
not warranted by any reason other than sentiment, and 
that that action is now looked upon as an error of judg- 
ment; that the normal basis for rates to southeastern 
territory from points east of the Indiana-Illinois state line 
is the combination of local rates governed by the Official 
Classification to the Ohio River and the local rates be- 
yond governed by the Southern Classification; that the 
carrier competition of the Illinois Central which forces 
them to maintain the proportional rates from Chicago 
does not obtain at points in the proposed South Bend 
group, and those rates should therefore be confined to 
Chicago and points in proportional territory west of the 
Indiana-Illinois state line; hence they now seek to rectify 
the alleged error-of establishing that basis from the South 
Bend group. 

It was admitted by the witnesses for the carriers that 
the Chicago basis of rates was voluntarily established from 
the South Bend group to enable manufacturers located 
in that group to compete in the Southeast on even rate 
terms with competing manufacturers located in the east- 
ern cities, at Chicago and other points, and that the same 
manufacturing and rate competition still exists. 

_The claim of error or sentiment as an excuse for in- 
creasing a long existing rate adjustment has been urged 
i many cases before the Commission. In a situation 
such as is here presented, where the adjustment which 
it is sought to change was voluntarily established by the 
carriers and has been in force for many years, the alle- 
gation of error is not persuasive. In disposing of a simi- 
lar contention in Nebraska Bridge Supply & Lumber Co. 
vs. N., C. & St. L. Ry., 35 I. C. C., 86 (The Traffic World, 
Aug. 7, 1915, p. 288), we said, at page 89: 

Its assertion that these rates were established as an experi- 


tla aid proved to be a mistake comes too late at the end 
years, 


And in Franklin, Stiles & Franklin vs. Southern Ex- 


press Co., 21 1. C. C., at page 89 (The Traffic World, June 
17, 1911, p. 1085): 

PP is in we concede that the alleged erroneous publication 
_@ Tce which remains in effect for a period of more than 
eight )ears is a sufficient reascn for its increase. 


one South Bend group is situated in a highly com- 
l lve 


producing district, and on traffic to green line 
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territory manufacturers located in that group are com- 
pelled to meet competitive conditions in both originating 
and destination territories. 

When an important and long standing relation, such 
as that here considered, is sought to be changed, the 
justification must be clear and convincing. Reshipping 
Rates on Grain from Omaha, 32 I. C. C., 594 (The Traffic 
World, Feb. 13, 1915, p. 291); Grains Rates in Central 
Freight Association Territory, 28 I. C. C., 555 (The Traffic 
World, Dec. 27, 1913, p. 1192); and Class and Commodity 
Rates to and from Quincy, IIl., 32 I. C. C., 478 (The Traffic 
World, Jan. 16, 1915, p. 112). ; 

The right of a carrier so to adjust its rates as to pre- 
vent one community from competing with another, or 
keep the products of one community out of a territory, the 
wants of which may be fully supplied by another com- 
munity, has never been recognized by the Commission. 
Indianapolis Freight Bureau vs. C., C., C. & St. L: Ry. Co., 
26 I. C. C., 58 (The Traffic World, Feb. 15, 1913, p. 415). 

The ‘duty imposed by law is to give equal treatment 
to all shippers, and this includes the right to reach com- 
petitive markets on relatively equal transportation terms. - 
Carriers are not required by law, and could not in justice 
be required or permitted, to equalize natural disadvan- 
tages, such as location, cost of production, and the like. 
Where, however, the same carrier serves two districts, 
which, by their location, the character of their output, and 
distance from markets where their product must be dis- 
posed of, are under substantially similar circumstances 
and conditions, as in the instant case, the serving carrier 
cannot, lawfully, prefer one to the other in any manner 
whatsoever. If, as they contend, carriers may, and fre- 
quently do, establish and maintain rates lower than they 
could be required to publish, to meet competitive or other 
conditions at a particular point, they are not thereby 
relieved from the obligation imposed by law to remove 
unjust discrimination which may arise from meeting com- 
petition or other conditions at one point and refusing to 
meet the same conditions at another point entitled to the 
same consideration. Black Mountain Coal Land Co. vs. 
So. Ry. Co., 15 I. C. C., 292 (The Traffic World, Feb. 20, 
1909, p. 262); Suffern Grain Co. vs. I. C. R. R. Co., 22 
I. C. C., 178 (The Traffic World, Jan. 6, 1912, p. 15). 

In Southern Furniture Mfrs. Assn. vs. S. Ry. Co., 25 
I. C. C., 379 (The Traffic World, Jan. 11, 1913, p. 106), 
in considering Fourth Section Application No. 1548 of the 
Southern Railway Company, for itself and on behalf of 
its connections, by which authority was sought to con- 
tinue lower rates on furniture and chairs from points in 
Virginia to Pacific coast terminals and Pacific slope points 
than were contemporaneously maintained upon the same 
commcdities from intermediate points in Carolina terri- 
tory to the same destinations, the Commission said, at 
page 386: 

Granting that there must be a line drawn somewhere to 
mark the limits of application of blanket rates and that it 
does not follow that because industries in certain territories 
are given stated rates, carriers must perforce extend the same 
rates to all factories of the same kind wherever located, never- 
theless that boundary line may not be so artificially estab- 
lished as to subject shippers immediately outside the favored 
zone to unjust discrimination, and we hold it indefensible that 
such shippers shoud be denied as favorable rates to coveted 
markets as are accorded throughout a considerable portion of 
the country to competitors producing the same class of goods, 
selling in the same manner, and no more advantageously lo- 
cated geographically or commercially. 

In the above case the Southern Railway contended that 
the rates from the Virginia cities were beyond its control, 
as they were made by the strong trunk lines to meet water 
competitive conditions at the Virginia points, and that 
it. was therefore forced to apply the same rates as were 
in effect via the trunk lines if it was to participate in 
any traffic between the points involved; that from the 
intermediate points in Carolina territory there was no 
such competition; and that its route from the Virginia 
cities was not the short line. Notwithstanding this con- 
tention, the Commission found the existing adjustment to 
be unjustly discriminatory against the intermediate Caro- 
lina manufacturers and denied fourth section relief. 

By reason of its geographical location the proposed 
South Bend group is entitled to compete at least on equal 
terms with the more distant market of Chicago, and, as 
before shown, the present adjustment of proportional rates 
from this group was voluntarily established by the car- 
riers and is of long standing. 












In Freight Rates from Minnesota Points, 32 I. C. C., 361 
(The Traffic World, Jan. 2, 1915, p. 13), this Commission 
said, at page 364: 


Undoubtedly the fact that a rate has been voluntarily main- 
tained by a carrier for a period of years is evidence tending 
to show that it is reasonably remunerative, and when such 
a rate is sought to be increased the burden on the carrier 
would seem to require stronger proof of justification than in 
a case where the proposed increase relates to a rate that has 
been in effect but a short time. 


The applicants desire to continue to participate in the 
traffic west of the Indiana-Illinois state line at the present 
proportional rates, but to cancel the said rates from the 
intermediate South Bend group, which rates, it was de- 
veloped, were established to meet competition from the 
East and other points in the proportional rate territory 
generally. If, then, the petitioners elect to continue to 
meet the eastern competition from Chicago, Carpenters- 
ville, Moline, Rock Island, Davenport and Milwaukee, more 
distant points in the same general territory, they cannot 
arbitrarily single out a similar competitive portion of 
the common territory and decline to meet the eastern 
competition from that portion of the territory in disregard 
of the provisions of the amended fourth section. 


Application No. 1604. 


While Fulton’s application No. 1604 is based upon the 
ground of circuitous routes, this is not, however, the case, 
since rates from intermediate points outside of the group 
territories via both the direct and indirect lines parties 
to his tariff I. C. C. No. A-43, except the Illinois Central 
and Chicago & Eastern Illinois-Frisco, exceed the propor- 
tional rates from Chicago and related groups, and relief 
is, therefore, sought via both the direct and indirect routes. 

While the applicants concede the influence of eastern 
competition originally upon the rates from Chicago, they 
contend that the Illinois Central and Chicago & Eastern 
Illinois-Frisco were primarily responsible for the reduc- 
tion in the proportional rates from Chicago and related 
groups in 1905, and that that adjustment was forced upon 
them by those carriers. The Chicago & Eastern Illinois 
serves Chicago and points south to Evansville and Thebes 
and in connection with the St. Louis & San Francisco 
through Thebes had a through line from Chicago into 
Birmingham, Ala., in 1905. The Illinois Central serves 
the principal points of origin in the Chicago, Peoria and 
Davenport groups and a portion of the Milwaukee group 
and reaches Ohio River crossings via its own rails. In 
1908 it extended its line into Birmingham from Jackson, 
Tenn. The applicant Chicago-Ohio River lines operating 
east of the Indiana-Illinois state line, with the exception 
of the Chesapeake & Ohio, which extended its line into 
Chicago in July, 1910, run only from Chicago to the Ohio 
River, and therefore receive for the haul to the river 
crossings no more than their prorata division of the pro- 
portional rates applieable to the said crossings. It is 
urged that since the Illinois Central and Chicago & East- 
ern Illinois-Frisco operate lines both north and south 
of the Ohio River and get a complete haul and the rate 
south of the river to Birmingham, whereas the applicants’ 
lines terminate at the river, the former carriers are in 
a stronger strategic position to fix the rates to the river 
crossings, which they have done; that the advantage 
which thus accrues to those carriers is of such a sub- 
stantial character as should entitle the applicant com- 
petitors to continue the existing higher local rates from 
intermediate points via all routes, whether direct or in- 
direct. 

In respect of the application of the proportional scale 
on traffic destined to Carolina territory, a portion of green 
line territory, the applicants state that the rates from 
Cincinnati and Jeffersonville to Carolina territory are less 
than from the lower Ohio River crossings, so that it was 
not necessary to establish the 35-cent proportional scale 
to Cincinnati and Jeffersonville to meet the competition 
of the Illinois Central and Chicago & Eastern [llinois- 
Frisco on that traffic. They stated that the application 
of that scale on Carolina traffic was also an error and 
that they are not seeking to justify fourth section relief 
to Cincinnati and Jeffersonville on Carolina business, but 
are seeking relief on traffic to destinations in the South- 
east to which rates are the same from all Ohio River 
crossings, and then only to the extent that it may be 
necessary to carry, on such traffic to Cincinnati and Jef- 
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fersonville, lower rates than the local rates in order to 
equalize the combination on Evansville or Cairo. 

The applicant carriers have presented no evidence show. 
ing that their lines are at any physical disadvantage jn 
competition with the Illinois Central and Chicago & East. 
ern Illinois-Frisco by reason of having longer routes, nor 
in the matter of time, grades, or traffic density between 
Chicago and the Ohio River crossings, all of which are 
matters to be considered in determining whether relief 
from the fourth section is warranted. On the contrary, 
they admit that they labor under no substantial disadvan. 
tage except for the fact that they do not participate jn 
the revenue south of the Ohio River. Their position was 
stated by counsel, who during cross-examination of the 
applicants’ witnesses upon these matters frankly inter. 
posed: 

Mr. Ballard. Your honor, at the risk of arguing this case 
a little, I would like to point out that this fourth section ap- 
plication has nothing to do with any circuitous route. We are 
not asking for permission to met the competition of direct 
line. The lines through all of _the crossings are reasonably 
direct lines to the southeast; I am not sure which is the 
shortest, but it is immaterial so far as our position is con- 
cerned. Our position is that we meet at Chicago a condition 
over which we have no control. In most fourth section ap- 
plications that condition results from the fact that there is 
a more direct route, but that condition does not result from 
that fact in this case. It results from totally different facts 
which have been covered at length by Mr. Webster and Mr. 
Furry in their evidence, of which copies were introduced, so 
whether a given route is a direct route or an indirect route, 
the Ohio River has absolutely nothing to do with the ques- 
tion so far as our position is concerned. 


And again: 


We admit that, so far as time and grades and traffic density and 
matters of that kind are concerned between Chicago and the 
Ohio River, there is no important difference between the Illi- 
nois Central and any of the applicants, 

The facts disclosed by the record show that the pro- 
portional rate adjustment was established from propor 
tional rate territory to meet eastern competition in the 
Southeast and that the applicants whose lines in part 
compose the short routes to a large portion of that ter- 
ritory have elected to meet this competition not only from 
Chicago, but from the South Bend group, because, it is 
asserted, the Illinois Central and another direct route 
have done so. 

One ground of relief urged is market competition. It 
is difficult to see why the intermediate points here in- 
volved have not as intense competition from the East 
as the more distant points located in proportional rate 
territory at which the said competition is being met. In 
the reply brief of the applicants stress is laid upon the 
fact, and many cases are cited in support of their con- 
tention, that the Commission has granted relief from the 
operation of the long-and-short-haul provision of the 
amended fourth section of the act because of market com- 
petition. This is true as to points of destination, but in 
no case has the Commisson granted fourth secton relief 
because of market competition as to points of origin 
where the petitioning carrier has not been shown to be al 
some substantial disadvantage by reason of having a Cil- 
cuitous route. 

In discussing market competition as a reason for relief 
from the amended fourth section, the Commission said, 
in Railroad Commission of Nevada vs. S. P. Co., 21 I. 
Cc. C., 329 (The Traffic World, July 29, 1911, p. 204), at 
pages 367 and 368: 

* * * Market competition must be considered as one of 
those circumstances affecting a rate situation with which we 
are called upon to deal. But may it not be said that while 
the language of the statute does not say that market com- 
petition shall not be allowed to justify the charging of the 
higher rate to the nearer point, the very spirit of the s<ction 
makes against the free application of any such justifying prin- 
ciple? A national policy may veto a railroad policy just as 
a public need may overcome and set aside a private desire. 


Experience has demonstrated to the National Legislature that 
it is not safe to leave to the carriers the determination of 
the question what markets should be brought into competl- 
tion with one another. The policy of Congress seems to be 


that a railroad may be compelled by transportation competi- 
tion to make its rates lower than it otherwise would between 
two competitive points and that this will justify a breach ol 
the prohibition of the fourth section; but the desire of “ num- 
ber of shippers to reach a market is a force to which the car- 
rier may not yield unless it can establish clearly that the 
adoption of such policy will not unfairly discriminate igainst 
one community and in favor of another and will not produce 


those results which the law was intended to destroy. Clearly 
to allow for market competition as a sole and controlli: & = 


tor under the fourth section is to render it nugatory, for thls 
would be tantamount to saying that a railroad could justify 
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every discrimination as between communities by the assertion 
of nothing more than its own determination of policy. 

We must regard the proviso in the fourth section as sub- 
ordinate to the preceding clause prohibiting the higher rate 
for the shorter haul, and to carry out this intent of the law 
a carrier must establish before this Commission, in order to 
secure an order of exception thereunder, more than merely 
its own desire to haul a great volume of traffic between two 
distant points; it must prove that by such a policy it will not 
impose unreasonable rates upon any intermediate point and 
that its policy will not work an injustice of which such inter- 
mediate point may fairly complain. Unless it does make such 
proof this Commission is not justified under the law in excusing 
it from adopting its rates to the more distant point as the 
basis for rates to the nearer points. 


And at page 366: 


* * * A community is entitled to something more than a 
reasonable rate; it is entitled to a nondiscriminatory rate. A 
carrier may Not say “We will give to this community a rea- 
sonable rate’ and meet the full requirement of the law: it 
must view its rates as a whole and see to it that they effect 
no advantage or preference to one community over another 
which does not arise necessarily out of the transportation ad- 
vantages which the one has over the other. 

So far as this record shows, the petitioners are at no 
disadvantage either in distance, relative strength, or 
traffic density, and we do not believe that the justifi- 
cation presented is such as to warrant granting the relief 
asked. 

In view of the facts set forth and from a full con- 
sideration of the record, we find that the applicants have 
not established a special case, such as is contemplated 
by the amended fourth section of the act, and the appli- 
cations for relief with respect to the rates here under con- 
sideration will accordingly be denied. 


The Indianapolis Case. 


_ By Fulton’s application authority is also asked to -con- 
tinue proportional rates from Indianapolis, Ind., and points 
taking the same rates to Ohio River crossings on traffic 
destined to green line territory which are lower than 
the local rates contemporaneously in force on like traffic 
from intermediate points. The proportional class rates 
governed by Official Classification, which it is sought to 
continue from Indianapolis and group to the Ohio River 
crossings, are as follows: 


1 2 3 4 5 6 
NINE icra nacebattns oa aie see ad 26.3 23.1 20.5 13.1 .10.0 8.4 


Since the application was filed these rates have been 
made subject to Official Classification ratings and are now 
so governed. This change in classification resulted in 
some instances in increases in fourth section discrimina- 
ion for which no relief had been authorized by this 
Commission, due to differences in classification, the pro- 
portional rates from the more distant Chicago group be- 
ing governed by the Southern Classification. Applicants 
Stated that this unauthorized increase in fourth section 
discrimination was inadvertent, and they subsequently 
provided for the application of the Chicago basis as maxi- 
mum from the Indianapolis group. P 

The average short-line distance from Indianapolis to 
all of the Ohio River crossings is approximately 175 miles. 
The short-line distances to the several principal crossings 
are: To Cincinnati, 110 miles; to Louisville, 112 miles; 
to Jeffersonville, 108 miles; to Evansville, 169 miles; and 
to Cairo, 277 miles. It will be observed that the direct 
lines to these crossings, excepting Cairo, are-at no dis- 
advantage in the matter of distance as compared with 
one another. 

With the exception of the Illinois Central Railroad Com- 
pany, none of the carriers operating to Cincinnati, Louis- 
Ville, and the other upper Ohio River crossings, made 
any serious contention for or justified fourth section relief 
to continue lower rates from the Indianapolis group to 
such crossings than- from intermediate points. 

_ The illinois Central serves Indianapolis, Evansville and 
Cairo, Its line running from Indianapolis to these cross- 
Ings passes through the southeastern corner of the Peoria 
group ‘rom which the 35-cent scale applies. The rates 
from «jl points in Indiana on its line are on the Indi- 
ge 8 basis, and since the above-mentioned points in 
ll “orla group are intermediate to and on a higher 
tte - ‘fan the Indianapolis group and the distances via 
- Ine to Evansville and Cairo are greater than to Cin- 
imnati and Louisville, relief is sought to continue the 


— rates from the aforesaid intermediate points. 
® average distance, however, from the Indianapolis 
8roup points on the Illinois Central to Evansville is no 
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greater than the average distance from the Indianapolis 
group to the crossings shown above. The same may be 
said of the intermediate points located in the Peoria 
group from which it is desired to maintain higher rates 
than from the Indanapolis group. 

Under these circumstances it does not appear that the 
the Illinois Central is at such a disadvantage in the mat- 
ter of distance from any of the points here involved as 
to warrant relief from the provisions of the fourth section. 

The route of the Illinois Central from Indianapolis to 
Cairo is longer than the average distance to the other 
crossings, and it-is stated that that crossing is preferred 
to the Evansville gateway. 

The position of the Illinois Central is inconsistent in 
that it is responsible for the establishment of the pro- 
portional scale from Chicago under which it observes the 
fourth section, but asks relief in order to meet the com- 
petition of the carriers operating from Indianapolis and 
disregard the fourth section with regard to the identical 
rates which it established from Chicago. The other peti- 
tioners must equalize their disabilities as to distances 
to Ohio River crossings in participating with the Illinois 
Central on traffic from Chicago. Therefore, if they are 
to participate in the traffic and under this report must 
observe whatever rates they make to the river as max- 
ima at intermediate points, there would be no justifica- 
tion for singling out the Illinois Central and giving it 
relief from Indianapolis because its own crossing, Cairo, 
is more distant from Indianapolis than are Cincinnati, 
Louisville and the upper Ohio River crossings via other 
lines operating to those crossings. In other words, if 
the carriers operating through the upper crossings are 
obliged to shrink their earnings north of the river in 
order to participate in the traffic from Chicago with the 
Illinois Central and must observe the river rates as max- 
ima, the Illinois Central should likewise shrink its earn- 
ings south of the Ohio River if it elects to participate in 
the traffic from Indianapolis via its preferred gateway, 
Cairo. The relief prayed respecting rates from the Indi: 
anapolis group to Ohio River crossings will therefore be 
denied. 

An appropriate order will be entered in accordance with 
these conclusions. 

(The fourth section order is No. 6593.) 


EXPORT BILLS OF LADING 


CASE NO. 8967* (43 I. C. C., 476-480) 
G. H. EVANS LUMBER COMPANY ET AL. VS. CEN- 
TRAL OF GEORGIA RAILWAY COMPANY ET AL. 
Submitted Nov. 9, 1916. Opinion No. 4351. 

Practice of defendants in refusing to issue through export biils 
of lading on shipments of forest products originating in cer- 
tain territory, while continuing to issue such bills of lading 
on export shipments of the same commodities originating in 
other territory, not shown to be unreasonable or unjustly 
discriminatory. Complaints dismissed, 





*The proceeding also embraces complaint in No. 9028, Georgia 
Hardwood Assn. vs. Same. 


CLARK, Commissioner: 

Complainants are five corporations engaged in the man- 
ufacture and sale of lumber and other forest products at 
Chattanooga, Tenn., or at points in the state of Georgia, 
their aggregate annual output of lumber being upward of 
100,000,000 feet. A considerable portion, perhaps more 
than one-third of their output, is exported, principally 
through Gulf or south Atlantic ports. The G. H. Evans 
Lumber Company, in addition to its manufacture for ex- 
port, buys lumber extensively at various points in the 
South from which it is shipped directly to the ports for 
export. Prior to Sept. 1, 1912, it was the practice of 
defendants to issue through export bills of lading for all 
export shipments of forest products, but effective on that 
date the practice was discontinued, except as to shipments 
from certain competitive territory, and shippers were 
thereafter required to ship to the ports on domestic bills 
of lading and to take out separate bills for the ocean 
movement. Complainants allege that the issuance of 
through export bills of lading to shippers of forest prod- 
ucts at certain points, and the refusal to issue such bills 
on the same commodities at competing points, subjects 
complainants and their traffic to unjust discrimination and 
to undue prejudice and disadvantage. We are asked to 
order that these restrictions be eliminated. They allege 
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also that such refusal of ‘through bills is unreasonable, 
in violation of section 1 of the act. 

The complaint in No. 8967 was filed June 16, 1916, 
against the Central of Georgia Railway Company, the 
Southern Railway Company, the Atlantic Coast Line Rail- 
road Company and the Louisville & Nashville Railroad 
Company. The last-named defendant was not represented 
at the hearing, and its practices are not in evidence. The 
Georgia Hardwood Association on July 3, 1916, filed a 
similar complaint, No. 9028, against the same defendants. 
The cases were set for hearing together, but complainant 
in the latter case offered no evidence. 

A shipper to whom an export bill of lading is given 
may negotiate it immediately at a bank and thereby real- 
ize all or a large part of the value of his shipment in 
cash. He also has ample time before the arrival of the 
shipment at the foreign port to prepare and forward 
correct invoices and other documents connected with the 
sale. If a domestic bill of lading to the port is used, the 
shipper is unable to realize on his shipment before re- 
ceiving the ocean bill of lading, the delay being usually 
from 20 to 30 days. Such shipments, under the carriers’ 
rules, are also subject to demurrage and storage charges 
at the port. In the case of the exportation of purchased 
lumber, the delay in realizing on the lumber requires 
the use of greater capital. These various considerations, 
it is alleged, give the shipper who uses a through export 
bill of lading a great advantage over the shipper who must 
use a domestic bill. 

Defendants’ practices in the matter of issuing export 
bills of lading on forest products are not uniform. The 
Atlantic Coast Line refuses to issue such bills from any 
point on its line; the Central of Georgia from any point 
on its line, except Chattanooga and Birmingham; and the 
Southern from any point in the state of Georgia or from 
points in other states on or east of its main line from 
Washington, D. C., to Atlanta, Ga. From other points 
the last-named defendant issues export bills of lading on 
forest products within certain specified periods prior to 
the date of sailing. On other export traffic it is the gen- 
eral practice of defendants to issue export bills from any 
point not more than 15 days before the sailing of the 
vessel on which the shipment is to be exported. On 
one other commodity, cottonseed cake, defendants have 
recently established a rule requiring that export shipments 
must move to ports under domestic bills of lading, subject 
to demurrage charges at the ports after 10 days’ free time. 
It is not contended or shown that other traffic is com- 
petitive with forest products. 

There can be no doubt of the superior commercial ad- 
vantages of the export bill of lading. The reasons as- 
signed by defendants for the exceptional treatment of 
forest products is inability to secure prompt movement 
of those commodities through the ports, and the conse- 
quent detention of cars or the use of storage space for 
which the rail carriers are unable to secure compensation. 
According to the weight of evidence, lumber is considered 
by the ocean carriers to be relatively undesirable traffic, 
and it is frequently left in the hands of the rail carriers 
even in violation of the arrangement for ocean carriage 
upon which it was forwarded to the port. Evidence re- 
garding the practice prior to Sept. 1, 1912, indicates that 
the average detention of lumber at ports was then about 
one month. The Central of Georgia shows that 77 car- 
loads of forest products shipped from various points in 
Georgia, Tennessee, Alabama, Arkansas and Illinois to 
Savanah for export during ‘the period from Sept. 16, 1911, 
to Aug. 7, 1912, averaged .approximately four days in 
transit to the port and were detained an average of 
approximately 31 days at the port, counting the time to 
vessel’s sailing. Other defendants give similar evidence. 
Instances are given in which rail carriers in order to 
release cars unloaded lumber at the port and subsequently 
reloaded and switched it to a convenient point for loading 
into vessels. In other instances cited the accumulated 
per diem on foreign railway cars thus detained exceeded 
the rail carrier’s freight charges on the shipment. It 
was a common practice of shippers to make annual con- 
tracts with vessels, under which shipments were for- 
warded to the ports with little reference to particular 
sailings, especially toward the close of the contract period, 
when shippers feared an increase in ocean rates. De 
fendants assert that they have no practical recourse 
against either the shipper or the ocean carrier for the 
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expense caused by the detention, and this appears to be 
the view of the principal witness for the complainants. 

For these reasons, and to the extent stated, defendants 
discontinued the issuance of export bills of lading on 
forest products, and they show that the average deten- 
tion of those commodities at the ports substantially de- 
creased; in the case of the Atlantic Coast Line to about 
15 days. Defendants realized a further advantage ip 
being able to collect demurrage or storage charges after 
the expiration of 96 hours’ free time. The improvement 
is attributed to greater care on the part of the shippers 
in timing the arrival of their shipments at the ports. The 
extent to which complainants have been required to pay 
demurrage or storage charges at ports is not shown. 

The Central of Georgia, in justification of its excep. 
tional practice at Chattanooga and Birmingham, states 
that shippers at those points are able to ship over lines 
of railway which issue export bills of lading through the 
Gulf ports or Norfolk and contends that refraining from 
meeting this competition at those points would have no re- 
sult but to deprive it of traffic to the advantage of rival 
routes. The Southern similarly justifies its exceptional 
practice. Export bills of lading on forest products are 
issued by -that defendant from stations between Chatta- 
nooga and Bristol, Tenn., and on the Virginia & South- 
western Railway, now known as the Appalachian division, 
not more than 40 days prior to advice of the vessel’s sail- 
ing, this period being adopted in recognition of the com- 
petition of the Norfolk & Western Railway in the same 
territory of origin. From stations in Alabama east of 
Decatur, Birmingham and Calera the period is 15 days 
and from stations further west 30 days, these variations 
being due to varying practices of other lines. The limi- 
tation of the period in which an export bill of lading will 
be issued prior to the sailing of the vessel is intended 
to avoid in some degree detention of cars or freight at 
the port, but the restriction frequently fails to accom- 
plish its purpose. The ocean service is usually irregular, 
the lumber being largely exported in “tramp” vessels, for 
which reason it is impracticable accurately to foretell 
sailings. Complainants do not object to the 30-day re- 
striction. 

The conservation of the use of equipment and other 
facilities of rail carriers is clearly in the public interest, 
and is especially important at this time. Defendants as- 
sert that they have no other practicable means of relieving 
their facilities. The ocean carriers disclaim any respon- 
sibility for demurrage and storage charges of the rail 
lines, although it appears that such charges accrued under 
domestic billing are advanced by the ocean carriers and 
collected at the foreign destinations. 

It appears that arrangements for the exportation of 
lumber are usually made through ships’ agents, but there 
is nothing in this record to indicate that such agents 
either could or should be held responsible for demurrage 
or storage charges on lumber or other forest products. 
Defendants express the opinion that the collection of de 
murrage or storage charges on export shipments in transit 
is impracticable in the absence of a provision in the 
export bill of lading giving the carrier that power. Such 
a provision is proposed and is now Lefore the Commission 
for consideration in Docket No.,4844, In the Matter of Bills 
of Lading. 

The Commission has no power -to require the issuance 
of through bills of lading to foreign destinations, but may 
require the discontinuance of practices which create un 
just discriminations or undue preferences. Mobile Cham- 
ber of Commerce vs, M. & O. R. R. Co., 23 I. C. C., 411 
(The Traffic World, May 18, 1912, p. 990); Aransas Pass 
Channel & Dock Co.. vs. G., H. & S. A. Ry. Co., 27 I. C. C., 
403 (The Traffic World, July 12, 1913, p. 67). There 1s 
no evidence that defendants’ practices respecting the issu- 
ance of export bills of lading unjustly discriminate against 
complainants, th violation of section’ 2 of the act. Com- 
plainants’ traffic does not move from the same points 
of origin as that of competing shippers in whose favor 
unjust discrimination is alleged, and therefore the provi 
sions of section 2 are inapplicable. Interstate Conimerce 
Commission vs. Alabama Midland Ry. Co., 168 U. S., 144. 
It is also well settled that compelling competition may 
justify carriers in varying their rates and practices at 
different points. I. C. C. vs. Diffenbaugh, 222 U. 5., 42: 

We find that the practices of defendants here in issue 
have not been shown to be unreasonable, unjust!y dis 
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criminatory, or unduly prejudicial, and an order will be 
entered dismissing the complaints. What is said herein 
is without prejudice to any conclusions that may be an- 
nounced in In the Matter of Bills of Lading, supra. 

The adequacy of the free time allowed on export ship- 
ments of forest products moving to the ports on domestic 
pills of lading is not discussed in the record. 

An order will be entered dismissing ‘the complaints, 


RATES ON WOODEN SILOS 


An order of dismissal, without prejudice as to the re- 
lationship between rates on lumber and wooden silos, 
K. D., has been entered in No. 8711, Crossett Lumber 
Co. vs. Arkansas & Louisiana Midland et al., opinion No. 
4358, 43 I. C. C., 500-3. The report, written by Commis- 
sioner Clark, holds the rates on knocked down wooden 
silos from Crossett, Ark., to points east of the Mississippi 
River and south of the Ohio had not been shown to be 
unjust or unreasonable. 

According to the report, the evidence did not clearly 
establish anything on which the Commission could act. 
There was an allegation of discrimination, but, the report 
says, the testimony showed that the complainant’s rates 
from Crossett were made the same as rates from the 
mill of a competitor at Shreveport who has to use the 
Vicksburg gateway, which is also the Crossett mill’s gate- 
way. The report says it is inferred the complainant de- 
sired a change in the relation between rates from Crossett 
and from Shreveport, but that the rate comparisons, ton- 
mile earnings and mileages submitted were not in shape 
to warrant conclusions on that point. The mileages could 
not be verified, it says, because the junctions were not 
shown. 

The specific complaint was that rates to destinations 
on the Alabama & Vicksburg and the New Orleans & 
Northeastern were unjust and unreasonable, and - that 
rates to all other destinations in addition are unjustly 
discriminatory. The report points out that to destinations 
on the mentioned roads and the Vicksburg, Shreveport 
& Pacific, which are under a common control, rates on 
silos, K. D., are three cents over rates on lumber and 
that rates beyond those roads the charges are made on 
the lowest combination, which, the report says, is the 
usual rule. 

The requested rates, Mr. Clark said, bore no uniform 
relation to the rates on lumber from either Crossett or 
Shreveport, although there was some contention in the 
case that there should be a definite relationship, such as 
has been suggested in the general lumber investigation, 
No. 8131. 


PETROLEUM FUEL OIL 


In No. 9155, Fairmont Creamery Co. vs. A., T. & S. F. et 

al. and portions of fourth section applications No. 630 
and 2318, opinion No. 4356, 43 I. C. C., 515-19, in a report 
by Commissioner Clark, the Commission held that the 
railroads had failed to justify the rates on petroleum 
fuel oil from Kansas and Oklahoma refineries to Omaha 
which the complainant had attacked. The rates under 
investigation had been increased since Jan. 1, 1910, and 
the burden of justifying them was upon the railroads. 
As the result of the orders issued by the Commission the 
carriers will have to cut off 5c from their fuel oil rates 
from the refining points in question, to Omaha on or 
before June 15. A 238c rate from Oklahoma refineries 
to Omaha will become 18c and a 20c rate from Kansas 
refineries will become 15c on that day. 
_ The Commission denied fourth section relief asked for 
In applications in Nos. 630 and 2318 by Leland and Po- 
teet, so the carriers will have to observe 15c and 18c 
rates as maxima at intermediate points. It also awarded 
repara'ion on shipments moving after Feb. 28, 1916, on 
the ground that the rates made effective on that date 
were not in compliance with its order in Midcontinent 
Oil Rates, 36 I. C. C., 109. 


POTATOES AND RETURNED STOVES 


In a report by Commissioner Clark on No. 9097, North- 
ern Po ito Traffic Assn. vs. B. & O. et al., and portions 
of four.h section applications Nos. 1564, 1625, 1787, 2060, 
3786 and 4326, opinion No. 4361, 43 I. C. C., 545-9, the 
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Commission has prescribed reasonable carload minima for 
potatoes from points in Minnesota to points in Official 
Classification territory east of the Indiana-Illinois line, 
effective on or before July 2. The weight is to be 30,vvu 
pounds. 

The carriers were denied authority to continue charging 
from points in Central Freight Association and trunk line 
territories to destinations in Minnesota a greater com- 
pensation as a through rate than the aggregate of inter- 
mediates on returned stoves and linings, used in sending 
potatoes from Minnesota into the territories mentioned. 

The complaint attacked the charges, rules, regulations 
and practices of the carriers on shipments of potatoes 
from Princeton, North Branch, Zimmerman and other 
points in Minnesota to destinations in Official Classifica- 
tion territory east of the Indiana-Illinois line. The com- 
plainant alleged that the carload minima were unreason- 
able and that the carriers were making unreasonable 
charges for returning the stoves and car linings provided 
by the shippers to make the equipment fit for use in 
shipping potatoes. The Commission found that the 
carriers had not justified the minimum of 36,000 pounds 
established on Dec. 1, 1914, applicable during all the 
months of the year except June, July, August and Sep- 
tember, during which months a minimum of 30,000 pounds 
applied. These minima were not graduated according to 
the size of the cars. The Commission decided that the 
minimum should be 30,000 pounds in cars 36 feet and 
under outside measurements when equipped with non- 
collapsible end ice bunkers. It also decided that the car- 
riers should not charge more for returning the stoves 
and linings than the aggregate of intermediate rates, and 
denied fourth section relief, which would have allowed 
greater charges. 


GRAIN PRODUCTS RATES VIA GREAT 
LAKES* 


(43. I. C. C., 550-560) 
Submitted Jan. 17, 1917. Opinion No. 4362. 


1. Increased through charges on grain products and by-products 
both domestic and export from points in the Chicago switch- 
ing district via the Lehigh Valley Transportation Co. to 
points east of Buffalo, N. Y., not justified by the re- 
spondents. 

2. Increased through charges from points in the Chicago and 
Milwaukee switching districts resulting from the refusal of 
the Great Lakes Transit Corporation to absorb switching 
charges, and from the initial rates established by the 
latter carrier from its docks, not shown to be unreason- 
able nor unduly preferential. 

3. Charges effected by combination on Chicago of the rates from 
St. Louis to points east of Buffalo via the Great Lakes 
Transit Corporation when applied to through shipments 
shown by the complainant to be unreasonable and unduly 
preferential. Respondents required to establish joint 
through rail-lake-and-rail rates, but because of lack of 
evidence in this record no rates specifically prescribed’ as 
maxima. 

DANIELS, Commissioner: 

Several cases involving similar questions will be dealt 
with in this report. 

In Docket 8895, the Board of Trade of the City of Chi- 
cago assails as unjust, unreasonable and unduly preju- 
dicial, carload, domestic and export charges upon seeds 
and grain products, and grain by-products from industries 
in the Chicago switching district to Buffalo and points 
east resulting from non-absorbed switching charges in 
the Chicago switching district, added to the rates of the 
Lehigh Valley Transportation Company and its eastern 
connections. The allegations refer only to _ industries 
other than those on the lines of the Chicago & North- 
western Railway, the Chicago, Milwaukee & St. Paul 
Railway and the Minneapolis, St. Paul & Sault Ste. Marie 
Railway. The Lehigh Valley Transportation Company 
and its eastern rail connections by tariff effective April 
4, 1916, discontinued absorbing the switching charges 
from mills located in the Chicago switching district to 
the docks, and made the Chicago rates applicable only 
from the docks at Chicago, contrary to their custom of 





*This proceeding,embraces complaints in—No. 8895, Board of 
Trade of the City of Chicago vs. Lehigh Valley Transportation 
Co, et al.: No. 8907, Same vs. Great Lakes Transit Corporation 
et al.; No. 9037, Chamber of Commerce of the City of Milwau- 
kee vs. Great Lakes Transit Corporation et al.; No. 9085, Chapin 
& Co. vs. Great Lakes Transit Corporation et al.; and No. 9147, 
Merchants’ Exchange of St. Louis vs. Great Lakes Transit Cor- 
poration et al. 
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many years. In consequence, in addition to the rate via 
the Lehigh Valley Transportation Company from _ the 
docks to the east here is a charge of $11 per car for 
switching to the dock. It is set forth that the miller 
in the Chicago district is now compelled to pay the switch- 
ing charge to the dock while the miller west of Chicago 
pays only the Chicago rate to the dock with no switching 
charge added. The Lehigh Valley Transportation Com- 
pany and eastern conections made no actual increase in 
their rates from the dock,} and the gist of this complaint 
is the withdrawal of the Chicago rates as joint through 
rates from all mills and industries in the Chicago switch- 
ing district. 

In Docket 8907, the Board of Trade of the City of Chi- 
cago attacks the rates on grain products and by-products 
to the east via the Great Lakes Transit Corporation, 
whose history is related in the Bay State Milling Company 
case, infra. By tariff effective May 17, 1916, this water 
carrier and its eastern rail connections did not provide 
for the absorption of the switching charges from indus- 
tries located in the Chicago switching district; and by 
tariff effective June 4, 1916, published rates on grain prod- 
ucts and by-products for export from the dock at Chicago 
to the east 1 cent per 100 pounds higher than those car- 
ried by other lake lines. The same tariff carried domes- 
tic rates effective May 4, 1916, which were higher than 
those carried by other lake lines by eight-tenths of a 
cent per 100 pounds on grain products when destined to 
the East and also on by-products to Buffalo, N. Y., and 
Erie, Pa. J 

It is pointed out in the complaints involving the Great 
Lakes Transit Corporation that whereas the Lehigh Val- 
ley Transportation Company has joint through rates from 
Minneapolis and other points east of the Mississippi 
River via Chicago and Milwaukee, the Great Lakes Tran- 
sit Corporation has no joint through rates from western 
points via these Lake Michigan ports. The refusal to 
absorb the switching charge, and the rate higher by 
eight-tenths of a cent and 1 cent on domestic and export 
grain products and by-products, respectively, is the basis 
for the charge of unreasonableness in violation of section 
1. The discrimination is predicated upon the failure of 
the Great Lakes Transit Corporation to absorb the switch- 
ing—as was done by its predecessors—from the mills in 
the Chicago district to the docks, whereas the miller 
west of Chicago is not compelled to pay a switching 
charge at Chicago to this carrier’s dock; and on the fact 
that the increase of eight-tenths of a cent per 100 pounds 
on grain products to the East, domestic, from Chicago, 
was made without a like increase from Minneapolis and 
Duluth. 

In Docket 9037, the Chamber of Commerce of the City 
of Milwaukee brings complaint against the Great Lakes 
Transit Corporation and its rail connections. By tariff 
effective June 4, 1916, the Great Lakes Transit Corpora- 
tion published a rate from the docks in Milwaukee on 
grain products and by-products when destined for export 
1 cent higher than that carried by the other lake carriers. 
This increase was uniform from Chicago, Milwaukee, 
Minneapolis and Duluth. About the same time all the 
rates on grain products and to certain points on grain 
by-products, domestic, were increased eight-tenths of a 
cent per 100 pounds from Milwaukee and Chicago, but 
not from Minneapolis and Duluth. The Lehigh Valley 
Transportation Company at the time of the hearing still 
published its rates from the industries within the Mil- 
waukee switching district, absorbing the switching charge, 
and has made no increase in those rates. The Great 
Lakes Transit Corporation published a tariff on May 19, 
1916, under which its rates applied only from the docks 
in Milwaukee, so that, from the industries in the Milwau- 
kee switching district to the docks, the shipper incurs 
a charge of $9 per car for switching in addition to the 
rate from the dock. 

Unreasonableness is alleged because of the advance 
in the rate of 0.8 cent on domestic grain products and 1 
cent on the same commodities for export, and because 
of the refusal of the Great Lakes Transit Corporation 








tBy tariff filed to become effective April 9, 1917, the Lehigh 
Valley Transportation Co. proposed lake-and-rail rates in the 
commodities here involved, .e. g., on grain and grain products 
as described in the tariff from Chicago and Milwaukee to New 
York increased to 15.5 cents on grain by-products to 16.4 cents 
per 100 pounds. 
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to apply the rate over its route from the Milwaukee il]. 
' Undue preference is alleged in favor of Minneapolis 
and Duluth; but the more serious charge of undue pref. 
erence, complainant says, is the failure to apply the 
rate from industries in the Milwaukee switching dis. 
trict, giving an advantage to the miller west of Milwaukee. 
The Milwaukee miller has paid the same rate on grain 
into his mill that the miller located in a grain section 
pays to get the product of his mill to the Great Lakes 
Transit Corporation dock. This alleged preference is 
similar to that complained of at Chicago. 

In Docket 9085, the complainant, Chapin & Co., is a 
manufacturer, or “mixer,” of mixed feed for live stock. 
The mill is at Hammond, Ind., in the Chicago switching 
district, about 20 miles from the docks. As to switching 
charges, its complaint is the same as that of the Board 
of Trade of the City of Chicago in Docket No. 8907 above. 
Reparation is prayed. However, this complainant has 
discontinued its case against the Great Lakes Transit 
Corporation by letter of Jan. 22, 1917, and consequently 
its contentions need not be specifically discussed, particu- 
larly as they are covered in the matter dealing with the 
Chicago Board of Trade complaint. 

In Docket 9147, the Merchants’ Exchange of St. Louis 
shows that the rail-lake-and-rail rates on flour and grain 
products and domestic grain by-products from St. Louis 
to eastern basing points and points taking the same rates 
were formerly 3 cents per 100 pounds over the rates 
from Chicago, and on grain by-products for export 2.5 
cents over Chicago. When the Great Lakes Transit Cor- 
poration came into being, in 1916, and did not publish 
joint through rates from St. Louis to points east of Buf- 
falo, shippers from St. Louis, desiring to make shipments 
via the Great Lakes Transit Corporation, were compelled 
to pay the local rates to Chicago, plus the rate from the 
Chicago dock to the East. Joint through rates from St. 
Louis, however, still exist by way of the Lehigh Valley 
Transportation Company, the Canada Atlantic Transit 
Company, the Cleveland & Buffalo Transit Company and 
the Detroit & Cleveland Navigation Company. It is 
charged that the Great Lakes Transit Corporation has 
effected a discrimination against the complainant by car- 
rying rates from Minneapolis via Duluth and rates from 
Duluth to the East on the same basis as existed prior to 
the operation of this lake carrier, while at the same time 
refusing to join in joint through rates from St. Louis on 
the former basis. The Commission is asked to prescribe 
joint through rates from St. Louis via the Great Lakes 
Transit Corporation to eastern destinations which will 
not be more than 3 cents over the rail-lake-and-rail rates 
from Chicago. New York is taken as representative of 
the destinations involved. 


Complaint as to Lehigh Valley Transportation Company. 


The question involved in the complaint which makes 
the Lehigh Valley Transportation ‘Company the chief de- 
fendant is whether this water carrier and its rail con- 
nections shall be compelled to apply a common rate from 
the industries within the Chicago switching district equal 
in amount to that formerly applicable, or be permitted 
to apply this rate from the dock, with the consequence 
that the shipper must in addition pay a switching charge 
to move his commodity from the industry toa the dock. 

The net result is that the through charges are increased 
by the switching charge to the dock. Consequently, the 
burden of proof lies upon the Lehigh Valley Transporta: 
tion Company and its rail connections to prove the 
through charges, increased as they have been since Jan. 
1, 1910, are just and reasonable. 

This water carrier produced evidence as to the finan- 
cial result of its operation, which, were the boat line 
not a subsidiary of the Lehigh Valley Railroad, might 
be evidence of a need for increased revenue from this 
traffic in grain products and by-products which const 
tutes so large a portion of its business. The rail cal- 
riers parties to the joint through rates from the Chicago 
docks offered no evidence in justification of the increased 
charges nor was any showing made as to the appropriate 
remuneration for the rail haul east of Buffalo. 

Unjust discrimination is complained of (1) as between 
shippers located within the Chicago switching district but 
not on or adjacent to the river or lake and shippers 10 
cated on the river or lake who have access to the Lehigh 
Valley Transportation Company; (2) as between shippers 
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located within the Chicago switching district and not 
adjacent to the river or lake and interior shippers at 
such cities as Peoria, Springfield or Kansas City, who 
have through routes and joint rates via Chicago and the 
Great Lakes to eastern points—in certain instances lower 
than the through charges from Chicago under the present 
rates; (3) as between shippers in the Chicago switching 
district on the Chicago & Northwestern, the Chicago, 
Milwaukee & St. Paul, and the Minneapolis, St. Paul & 
Sault Ste. Marie, and shippers on the Chicago district 
not on these roads, since the Chicago dock rates con- 
tinue to be applied from points in the Chicago switching 
district on the Chicago & Northwestern Railway, the 
Chicago, Milwaukee & St. Paul and the Minneapolis, St. 
Paul & Sault Ste. Marie Railway on shipments which 
move over these rail lines to Milwaukee and thence via 
the Lehigh Valley Transportation Company. It is, how- 
ever, unnecessary to discuss the discrimination alleged 
to be brought about by the increased rates or whether 
or not there is a violation of section 4, because of the 
nature of our holding. 

We are of the opinion and find that respondents have 
failed to sustain the burden cast upon them by the statute 
of proving that the increased through charges for the 
rail-lake-and-rail haul via the Lehigh Valley Transporta- 
tion Company are just and reasonable. These respond- 
ents have sought to justify the joint through rates from 
the Chicago dock by evidence only as to the lake factor 
of the haul. They will be required to cancel tariffs which 
have effected the increased charges. 


Complaints as to the Great Lakes Transit Corporation. 


In Bay State Milling Co. vs. Transit Corporation, 43 
I. Cc. C., 338 (The Traffic World, March 31, 1917, p. 662), 
it was concluded inter alia that upon the Great Lakes 
Transit Corporation and its rail connections there did 
not rest the burden of justifying their initial rates under 
the proviso of section 15 of the act; that this boat line 
is a new carrier which in no sense succeeded to the ob- 
ligations of the old boat lines; and that a rate of 15.5 
cents on grain products and by-products from Milwaukee 
Via its boat line for New York had not been shown to be 
unreasonable. 


The second count dealt with in this report is directed 
against the failure on the part of the Great Lakes Transit 
Corporation and carriers within the Chicago and Milwau- 
kee switching districts to provide for the application from 
industries within said districts of rates to points east 
of Buffalo identical with the rates carried from the dock 
of the water carrier. As above indicated, this was for- 
merly the practice with the railroad-owned boat lines. 

It cannot be accepted without proof that the duty of pro- 
viding such an arrangement is incumbent on a new water 
carrier, or upon such carrier in connection with rail car- 
riers in the two switching districts. In the absence of 
affirmative proof we cannot here find a failure to meet 
obligations imposed by the act. 

The rate on grain products, including flour, from all 
points in the Chicago and Milwaukee switching districts 
to New York which was applied by the railroad-owned 
boat lines was 14.7 cents. This rate at the time of the 
, hearing was carried by the Lehigh Valley Transportation 
Company from the docks in those cities. The only rate 
Which has ever existed over the independent lake carrier, 
the Great Lakes Transit Corporation, is 15.5 cents, ap- 
Plicable solely from the docks in both Chicago and Mil- 
waukee. Since this 15.5-cent rate was held by us in the 
Bay State Milling Co. vs. Transit Corporation, supra, not 
to have been shown unreasonable from Milwaukee, 
a fortiori from Chicago, which is about 85 miles farther 
from Bu‘falo via the lakes, it cannot be held on this 
record to be an unreasonable charge. 

The charge for switching from the industries in Chi- 
cago to the docks is $11 a car, with a minimum of 60,000 
bounds, and at Milwaukee $9 a car. Below is a calcula- 
tion taken from one of the exhibits of the complainant 
of the equivalent in cents per 100 pounds of the charge 
of $11 per car from industries in the Chicago district to 
the dock of the Chicago River and Indiana Railroad: 


EQUIVALENT OF $11 CHARGE AT CHICAGO, IN CENTS 
PER 10 POUNDS. 


DOMESTIC. 
Minimum Equiva- 
weight lentof $11 
Article. (pounds). per car. 
I ears cercteln th rteuden mle eaielamintee ki sin, ook bana 40,000 2.8 
Grain Products other than flour.............. 40,000 2.8 
Grain products other than flour.............. 35,000 3.1 
OE re ee ree re ne 40,000 2.8 
SN Ee AS sao) orp: biter owe dw ee OTD OPES 35,000 | Se 
By-products ........- na pabtinchareeachmcocatelaaiatn ed abated 30,000 3.7 

EXPORT. 

Minimum Equiva- 
weight lentof $11 
Article. (pounds). per car. 
I iia idan chee spake mwata midis a Sree 44,000 2.5 
Grain products other than flour.............. 60,000 1.8 
Grain products other than flour.............. 60,000 1.8 
Pe I = i cica cose. 9's e's awa lava erw ie cota 60,000 1.8 
Sn i org sh ar'acos gl detaiain ato eure bie lb web 'R wel 60,000 1.8 
EE SO .oio dE o inal k CAR OSSS4Or A eee aRO Re 60,000 ce 


If the weight carried exceeds the minimum, the charge 
per 100 pounds would, of course, be less than shown 
above. A witness for the respondent testified that from 
100 expense bills taken at random, 94 were of domestic 
and 6 of export shipments. The 94 domestic cars varied 
in weight from 40,184 pounds to 100,674 pounds, averaging 
50,308 pounds. Assuming 50,000 pounds as an average 
of the cars of domestic traffic from the Chicago indus- 
tries, the charge for switching would be 2.2 cents per 
100 pounds. If 60,000 pounds, which is the minimum 
for the $11 charge, were shipped, the equivalent in cents 
per 100 pounds of this $11 charge would be 1.9 cents. 
Feed has a lighter loading, averaging about 40,000 pounds 
per car. 

In seeking to show. the rates to be unreasonable, the 
complainants depended largely upon the fact that the 
15.5-cent lake-and-rail rate added to the switching rate 
from the industries in Chicago to the dock produce 
through charges which nearly approach, and in some in- 
stances slightly exceed, the all-rail rate. Conceding that 
the all-rail rate normally has exceeded the lake-and-rail 
rate, we cannot assume without proof that it is incumbent 
on the Great Lakes Transit Corporation and its eastern 
rail connections to absorb the switching charge for bring- 
ing the commodity to the docks at Chicago or Milwaukee. 
Whatever arrangement is proper with reference to the 
charge for movement from points in the switching dis- 
tricts to the docks, it is not shown on this record that 
a new water carrier is obligated, even in conjunction with 
eastern rail connections, to absorb these charges. 


Discrimination. 


Discrimination is alleged as between shippers in the 
Chicago and Milwaukee switching districts, and shippers 
in Duluth, Superior, Minneapolis, Omaha, Kansas City, 
St. Louis, Cedar Rapids, Clinton, Decatur, Peoria and all 
other millers and manufacturers of grain products in the 
territories southwest, west and northwest of the Great 
Lakes. 

It is pointed out that the Chicago and Milwaukee millers 
pay the rate on grain from the competitive buying ter- 
ritory in which these mills outside of the Chicago and 
Milwaukee switching districts also get their grain; that 
under this rate the grain ‘moves to the industries at Chi- 
cago or Milwaukee, where it is made into the products, 
and that there is a switching charge of $11 at Chicago 
and $9 at Milwaukee to the docks of the lake line; that 
the manufacturer outside these two cities pays the rate 
on grain to his industry and makes it into the product 
on the milling-in-transit arrangement at the same total 
rate to the Milwaukee or the Chicago docks that the 
grain would have paid had it moved from the field directly 
to the dock. The Chicago or Milwaukee miller, however, 
pays the same rate from the same grain producing section 
upon the grain to his mill in the Chicago or Milwaukee 
district, but upon his product is compelled to pay the 
further charge for switching of $11 and $9 to get the com- 
modity to the docks of the lake line. 

The vice-president of the Great Lakes Transit Corpo- 
ration admitted that the miller who paid this switching 
charge was at a disadvantage, but pointed out that for 
this discrimination the western line is responsible, as 
from the mills outside the switching districts the western 
line carries at the line-haul rate the product to the dock. 
Whether or not this disadvantage constitutes an unlawful 
discrimination or undue prejudice, and, if so, how it should 
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be removed, are questions which cannot be determined 
on this record. In what manner western carriers, the 
Great Lakes Transit Corporation, and the carriers east 
of Buffalo might properly be required to join in a joint 
through rate applicable from the mills in these two switeh- 
ing districts, and what that rate should properly be can- 
not be determined on this record. 

In Bay State Milling Co. vs. Transit Corporation, supra, 
it was held that the fact that the present difference in 
the rates as between Milwaukee and Duluth and Minne- 
apolis is eight-tenths of a cent less than before the advent 
of the Great Lakes Transit Corporation had not been 
shown to constitute a violation of section 3 of the act. 
This we hold to be equally true with respect to Chicago. 
That the joint through rates from Peoria and Pekin over 
the Great Lakes to the East by lake routes other than 
those traversed by the Great Lakes Transit Corporation 
appear in some instances, depending on loading, to be 
less than the through charges from points in the Chicago 
switching district via the Great Lakes Transit Corpora- 
tion to the same destinations does not of itself substan- 
tiate the allegation of undue preference. 

We are of opinion and find that the present charges on 
grain products, including flour and grain by-products from 
the industries in the Chicago and Milwaukee switching 
districts up to the docks and the joint rates on grain 
products to eastefn points here involved via the Great 
Lakes Transit Corporation and connections have not been 
shown on the record to be unjust and unreasonable or 
unduly preferential. The complaint against the Great 
Lakes Transit Corporation and its rail connections will 
be dismissed. These findings as to the Great Lakes 
Transit Corporation, however, will‘in no sense be con- 
strued as an approval of the present divisions of the joint 
rates from Chicago docks. 


Complaint of St. Louis. 


In this complaint violation of sections 1 and 3 of the 
act is alleged. Undue preference in favor of Minneapolis, 
Duluth, Superior, Milwaukee, Chicago and Kansas City 
is charged. The complainant points out that rates on 
grain and grain products from the territory west of the 
Mississippi River, such as Oklahoma, Colorado, Kansas, 
Nebraska, Iowa and Missouri, are generally so adjusted 
that the rate to St. Louis is 3 cents lower than the rate 
to Chicago; that previous to the divorce of the boat lines 
from their rail-carrier owners there had been from St. 
Louis to New York a joint through rail-lake-and-rail rate, 
domestic, on grain products of 3 cents over the rate from 
Chicago; that at present there are joint through rail- 
lake-and-rail rates on this basis via boat lines other than 
those of the Great Lakes Transit Corporation; that the 
Great Lakes Transit Corporation at present publishes 
joint through rates from Minneapolis to New York via 
Duluth; and that*the only rail-lake-and-rail rates ap- 
plicable at present over the Great Lakes Transit Corpo- 
ration via Chicago are the local rate of 9 cents to Chi- 
cago and the joint lake-and-rail rate of-15.5 cents thence 
to New York, making a combination of 24.5 cents, domes- 
tic, or 4 cents over the all-rail rate. 

As has been noted above, the Great Lakes Transit Cor- 
poration from the outset carried no joint through rail- 
lake-and-rail rates either from St. Louis or from any 
other point west of Chicago through Lake Michigan ports. 

The 9-cent local rate from St. Louis to Chicago, after 
the deduction of a charge of 1 cent per 10 pounds for 
crossing the river at St. Louis, but with no deduction 
for the terminal charge at> Chicago, which is not invari- 
ably the same, yields net ton-mile earnings of 5.8 mills, and 
for a haul of 280 miles, short-line distance from East St. 
Louis, is not prima facie excessive. The 15.5-cent rate 
from Chicago via the Great Lakes Transit Corporation 
waS held above not to have been shown unreasonable. 
However, the sum of these two factors would appear ex- 
cessive for a through haul of nearly 1,200 miles, particu- 
larly as it is 4 cents over the all-rail rate, and in effect 
precludes the use of the lake route via the Great Lakes 
Transit Corporation. 

“On the other hand, a joint through rail-lake-and-rail 
rate from St. Louis such as is sought, of 3 cents over the 
rate from Chicago, making a total of 18.5 cents—assuming 
the 15.5-cent rate from the Chicago dock is not improper 
—appears insufficient to accord the line west of Chicago 
adequate revenue, unless the water and rail lines east of 
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Chicago contribute to augment the earnings of the » est- 
ern lines beyond the 3 cents addition from St. Louis. 
The Chicago & Eastern Illinois, speaking for the car. 
riers west of Chicago, professes willingness to join in a 
joint through rate via the Great Lakes Transit Corvora- 
tion which would yield the Chicago & Eastern Illinois the 
same division of 4.8 cents which that carrier receives 
under the all-rail rate. Deducting 1 cent for the bridge 
over the Mississippi at St. Louis and taking no account 
of the terminal charge at Chicago paid out of this diyij- 
sion, the ton-mile yield for the 280-mile haul from East 
St. Louis is 2.8 mills. This would appear to be a mod- 
erate yield, and if to the 4.8-cent division which vields 
this moderate return to the western lines we should add 
the 15.5-cent factor from Chicago, the result is 20.3 cents, 
practically the all-rail domestic rate to New York. 

The Great Lakes Transit Corporation participates in 
a joint through rate of 23 cents from Minneapolis through 
Duluth to New York. The present combination rate, St. 
Louis to New York via the Great Lakes Transit Corpo- 
ration and rail connections east of Buffalo, is 24.5 cents. 
The total distance by the route over the lake from Min- 
neapolis through Duluth to New York is about 1,150 miles; 
the distance from St. Louis rail-lake-and-rail via Chicago 
is about 1,175 miles. There is relatively a shorter rail 
haul from Minneapolis through Duluth than from St. 
Louis through Chicago. This rate relationship as between 
Minneapolis and St. Louis, it is claimed, results in an 
undue disadvantage to St. Louis via this Chicago route 
on the through traffic. ‘ 

We are of opinion and find that it is unreasonable to 
apply the present combination of the local rate to Chi- 
cago, and the joint through rate, lake-and-rail, from Chi- 
cago to eastern basing points and points taking the same 
rates via the Great Lakes Transit Corporation on ship- 
ments of grain products and grain by-products from St. 
Louis to these eastern basing points, of which New York 
is typical; that the respondents should establish through 
routes and joint through rail-lake-and-rail rates on these 
commodities from St. Louis to eastern basing points and 
points taking the same rates via Chicago and the Great 
Lakes Transit Corporation wherever there are _ joint 
through lake-and-rail rates from Chicago to the same 
points. But we are unable to determine on this record 
what in amount these rates should be. 


HALL, Chairman, dissenting in part: 

I concur in the conclusions reached by the majority 
as to the Lehigh Valley Transportation Company and 
on the complaint of St. Louis, but not as to the increased 
through charges, from points in the Chicago and Milwau- 
kee switching districts. To my mind the Great Lakes 
Transit Corporation and its concurring eastern rail con- 
nections were under the statutory burden of showing 
these increased charges to be just and reasonable, and 
have failed to justify them. 


HARLAN, Commissioner, concurring: 

In the findings and order so far as they relate to the 
rates and regulations proposed by the Great Lakes Tran- 
sit Corporation, I fully concur; but I am not able to give 
my assent to the disposition made of the rates and regu 
lations proposed by the Lehigh Valley Transportation 
Company. 


McCHORD, Commissioner, dissenting in part: 

I am unable to agree with the majority in this case, 
in so far as they find that the “increased through charges 
from points in the Chicago and Milwaukee switching dis 
tricts resulting from the refusal of the Great Lakes Tral- 
sit Corporation to absorb switching charges, and from 
the initial rates established by the latter carrier from its 
docks, are not shown to be unreasonable and are not 
shown to be unduly preferential.” 

In one instance they deny the right of the Lehigh Val- 
ley Transportation Company to refuse to absorb the 
switching charges from Chicago, upon the ground that 
this is in effect increasing the rate, and that this com 
pany has not justified the increase; and in the other It 
stance the refusal of the Great Lakes Transit Corporation 
to absorb the switching charges at Milwaukee is 4 
proved, on the ground that this is a new corporation, 
created and organized subsequent to the act of June § 
1910, and is not required to justify the proposed rates. 
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In my opinion, the finding should be the same in each 
instance, and the switching charges should be absorbed 
by the respective companies at both ports. My views 
on this subject were set forth fully in my dissent in Bay 
State Milling Co. vs. Transit Corporation, 43 I. C. C., 338 
(supra), and as the majority report is based upon that 
opinion, I do not deem it necessary to reiterate them 
here. 

Otherwise I concur in the report. 


ICING OF OYSTERS 


In a rehearing on No. 7959, Charles Platts vs. New 
York, New Haven & Hartford et al., opinion No. 4354, 43 
I Cc. C., 504-9, the Commission came to the conclusion 
that the carriers had justified their refusal to absorb 
the cost of icing, on oysters in the shell in carloads and 
shucked oysters in less than carloads, from the Atlantic 
seaboard to Chicago and other points in the middle West. 
In the original report, 39 I. C. C., 690, it was held they 
had justified their refusal to absorb cost of icing on car- 
loads of shucked oysters and another shell fish, but not 
on less than carloads of shucked or on carloads of oysters 
in the shell. 

That conclusion was based on the fact that carriers 
had devoted little of their testimony to carloads of oysters 
in the shell and less than carloads of shucked oysters. 
On the rehearing they showed there were practically no 
movements of oysters in the shell and that there is no 
more reason for absorbing the cost of icing such ship- 
ments than there was and is to absorb on carloads of 
shucked oysters. 

An order of dismissal, in toto, has therefore been en- 
tered as to all features of the complaint. 


BLACKSTRAP MOLASSES 


The Commission has dismissed No. 8561, D. B. Scully 
Syrup Co. et al. vs. Alabama Great Southern et al., opinion 
No. 4364, 43 I. C. C., 567-76, in which the complainant 
attacked the rates on imported blackstrap molasses from 
Gulf ports, and domestic blackstrap from New Orleans 
and Louisiana producing points to Chicago and rate points 
and to Milwaukee as unreasonable and unduly prejudicial. 
The opinion was written by Commissioner Clements and, 
in effect, is that the rates attacked were abriormally de- 
pressed by the action of the Mobile & Ohio, which, in 
1914, established a rate on Cuban blackstrap from Mobile 
to St. Louis of 15c to compete with a rate of 21lc on 
blackstrap imported via New Orleans and 24c on domestic 
blackstrap from New Orleans to St. Louis. The rates 
quoted in the preceding sentence were conditioned upon 
the value of the commodity transported. They applied 
on blackstrap worth not more than 8c a gallon. At the 
time the Mobile & Ohio put in the 15c rate the value 
of the commodity was about 5c. Owing to the enormous 
demand for aleohol to be used to make smokeless powder, 
blackstrap is now worth about 18c a gallon, so the con- 
ditional rates no longer apply. 

The complainant asked for a conditional rate of 13c 
on imported blackstrap to Cairo, Ill., and 15¢ as uncon- 
ditional rate; 16¢ conditional and 18c uncondifional on 
domestic blackstrap. In view of the history of the ex- 
isting rates the Commission concluded that the allega- 
tions of unreasonableness and undue discrimination had 
not been sustained. 


CHARGES ON ICE 


In a report by Commissioner Clements in No. 8842, Con- 
sumers’ Company vs. Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. et al., opinion No. 4363, 43 I. C. C., 
561-66, the Commission held that the through charges on 
ice from points in Wisconsin on the Soo Lines to team 
tracks and industrial sidings in the Chicago switching 
district on the lines of the Chicago & Northwestern and 
the Chicago, Milwaukee & St. Paul had not been shown 
to be unreasonable or unduly prejudicial. It decided, 
however, that for a part of the period involved in the 
complaint the Consumers’ Company had paid excessive 
charge-. and awarded reparation for the difference be- 


tween ihe charges actually paid and those which it found 
to be reasonable. 
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The case arose as a result largely of a dispute between 
the carriers. The complainant alleged that the charges 
were unjust and unreasonable on ice shipped from Camp 
Lake and Silver Lake, Wisconsin, on the Soo Line, be- 
cause, in addition to the rate of 3c per 100 pounds, the 
charges included the amounts demanded by the delivering 
lines for their services in putting the cars on the team 
and industrial tracks in the Chicago switching district. 
Sixty-five per cent of the Consumers’ ice shipments have 
to be delivered on the terminals of the Milwaukee and 
the Northwestern. The Soo Line provided for the ab- 
sorption of $6 per car in shipments on which the gross 
revenue was $15 or more per car. When the switching 
charges were in excess of $6 the balance had to be paid 
by the complaining shipper. The amount to be paid by 
the shipper for delivery on the team tracks of the Chicago 
& Western Indiana, for instance, was $6 per car. - 

According to the report, the case was, in effect, an 
effort on the part of the Consumers’ Company to compel 
the Soo Line to include ice within the application of the 
so-called Lowrey switching tariff. The Commission found 
that the Consumers’ Company in a majority of instances 
paid less on its ice shipments after than before the 
effective date of the Lowrey tariff. The Commission 
found, however, that charges between May 1, 1914, and 
July 15, 1914, were unjust, to the extent that they ex- 
ceeded charges it has been paying since July 15, 1914, and 
the carriers must make reparation. 


CEMENT-PLASTER FROM PLASTERCO. 
TEXAS 


In I. and S. No. 888, Cement Plaster from Plasterco, 
Tex., opinion No. 4371, 43 I. C. C., 615-18, the Commission 
has decided that the St. Louis & San Francisco did not 
justify rates on cement plaster and articles taking the 
same rates, proposed by it in tariffs filed to become effect- 
ive July 22, 1916. The increases would generally have 
been 3.5 cents, although some of them ran as high as 4.5 
cents per 100 pounds on a commodity worth, at shipping 
points, according to the report, about $3.80 per ton, or 
$73 per carload. The tariffs must be canceled on or be- 
fore May 18. 


The Commission treated the case as practically a re: 
opening of Texas Cement Plaster Co. vs. St. Louis & 
San Francisco, 26 I. C. C., 508, in which-it held that rates 
from Plasterco should be no higher than from Acme, 
Tex., becausé Acme and Plasterco are grouped on prac- 
tically everything, both north and south bound and, ac- 
cording to the report, the Frisco receives as much on 
hauling cement plaster from Plasterco as cement delivered 
to it from Acme, although the haul on the Plasterco ton- 
nage is somewhat less than that from Acme. 


The decision is, however, without prejudice to what the 
Commission may say in No. 8216, Texas Cement Plaster 
Co. vs. A., T. & S. F., which, according to the report, is 
a more comprehensive proceeding than that created by 
the investigation and suspension case disposed of by this 
report. 


FRUITS FROM FLORIDA 


An advance of about ten per cent in rates on citrus 
fruits from Florida, originating south of Jacksonville, to 
southeastern destinations except in Carolina territory, and 
to points east of and on the Mississippi River and on 
and south of the Ohio River, will go into effect on May 
12, or sooner, if the necessary tariff arrangements can 
be made as a result of the order of the Commission, in 
I. and S. No. 886, formal docket No. 9098, Florida Grow- 
ers’ and Shippers’ League vs. Alabama & Vicksburg et 
al., and part of fourth section applications No. 458 and 
related applications, opinion No. 4369, 43 I. C. C., 595-604. 
In a report by Commissioner Meyer, the conclusion was 
reached that carriers had justified the advances. They 
were made to realign rates in accordance with the prin- 
ciples laid down by the Commission in Fourth Section 
Violations in the Southeast, 30 I. C.C.,153. Fourth section 
relief as to the new rates was granted in Fourth Section 
Order No. 6604 to points other than on the route from 
Jacksonville to New Orleans and Mobile. Steamers take 
citrus fruit from Tampa to the points mentioned, but not 
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from Jacksonville, wherefore the Commission could see 
no reason for relief such as it granted as to shipments 
to Savannah. The other fourth section relief granted 
is to the railroads the lines of which are fifteen per cent 
or more longer than the direct lines. 

In the formal complaint the growers alleged the present 
proportional rates from Jacksonville to the more impor- 
tant destinations in southeastern territory and to the 
Ohio River crossings, involved in the suspension proceed- 
ings, were unreasonably high. The Commission decided 
that that allegation had not been sustained. 

Commissioner Meyer called attention to the fact that 
the transportation must be in refrigerator cars and, be- 
cause of the uncertainty when and how many cars will 
be needed, large numbers of such cars must be parked 
near the shipping points. In addition, a large majority 
of the cars are reconsigned free. On one road 130 of 
175 cars, or 75 per cent, were reconsigned. Some of them 
involved out-of-line hauls as high as 300 and 400 miles 
out of line, without penalty of any kind. 

The complainants, however, called attention to what 
they called the fact, that the reductions were to places 
where there could be no consumption worth mentioning, 
while to points where there could be consumption, the 
rates were advanced. 

According to Commissioner Meyer, the advanced rates 
on carloads are all lower than fifth and in many instances 
approximate sixth class, the suspended rate to Atlanta 
being actually lower than sixth. He further declared 
that the proposed rates compare favorably with the 
charges on California fruits. 


THIRD PADUCAH TRADE BOARD 


CASE 
CASE NO. 9130 (43 I. C. C. 537-544) 


PADUCAH BOARD OF TRADE ET AL. VS. ILLINOIS 
CENTRAL RAILROAD COMPANY ET AL. 


Submitted January 5, 1917. Opinion No. 4360. 
Upon the facts of record and following the principles ito. 
(3) 


Paducah Board of Trade vs. Illinois Central R. 
29 I. Cc. C., 583, and Paducah Board of rade vs. 
Hiinois Central R. R. Co. 37 I. C. C., Oy rates 


from points or groups in Arkansas and Louisiana to Pa- 
ducah, Ky., on lumber commodities now accorded lumber 
rates from those Arkansas and Louisiana points to Cairo, 
Ill., found unreasonable and defendants required to establish 
joint rates thereon to Paducah via either Cairo or Memphis, 
Tenn., not in excess of the present rates on like commodities 
from the same points or groups to Cair®@. Reparation 
awarded to Paducah Cooperage Company. 


MEYER, Commissioner: 

This proceeding, filed Aug. 14, 1916, by the Paducah 
Board of Trade and the Paducah Cooperage Company, 
brings in issue defendants’ rates to Paducah, Ky., on vari- 
ous lumber commodities specified in the complaint from 
points or groups in Arkansas and Louisiana west of the 
Mississippi River on and south of the Chicago, Rock 
Island & Pacific Railway from Memphis, Tenn., to Little 
Rock, Ark., including Des Are, Ark. It is alleged that to 
the extent the rates exceed the rates contemporaneously 
maintained on the same commodities from the same points 
or groups to Cairo, Ill., they are unreasonable and unduly 
discriminatory to the disadvantage of Paducah and to the 
preference and advantage of Cairo. We are asked to 
establish through routes and joint rates on these com- 
modities from the points or groups of origin stated to 
Paducah via Memphis, such rates not to exceed the rates 
from the same points cqntemporaneously maintained for 
the transportation of like commodities to Cairo or for the 
transportation of logs and lumber to Paducah. The Paducah 
Cooperage Company is a corporation doing business at 
Paducah, and reparation is asked by this complainant on 
all shipments of staves, heading and other cooperage stock 
made by it under the rates complained of within two years 
prior to the filing of the complaint or that may be made 
during the pendency of this proceeding. This claim, how- 
ever, was modified upon the hearing to exclude shipments 
which moved prior to Feb. 8, 1915. 

In Paducah Board of Trade vs. I. C. R. R. Co., 29 I. €. 
C., 583, and Paducah Board of Trade vs. I. C. R. R. Co., 
37 I. C. C., 719, hereinafter referred to respectively as the 
first and second Paducah cases, we considered complaints 
respecting defendants’ rates on logs and lumber from this 


TRAFFIC WORLD 














Vol. XIX, No. 16 





producing territory to Paducah, in which substantially the 
same issues were involved as those here presented. In the 
first Paducah case we found that the rates complained of 
were unjustly discriminatory as compared with the rates 
to Cairo and that the defendants which operated wesi of 
the Mississippi River should maintain rates on logs and 
lumber to Paducah from substantially equidistant points 
or groups in that producing territory no higher than they 
contemporaneously maintained from the same points to 
Cairo. The complaint, however, contained no requesi for 
the establishment of through routes and joint rates and 
no order was entered. The second Paducah case was thiere- 
upon filed and that complaint Specifically included a prayer 
for the establishment of such through routes and _ joint 
rates, and we there approved our findings in the first 
Paducah case and again found that the rates complained 
of were unjustly discriminatory to the prejudice and dis- 
advantage of Paducah and to the preference and advan- 
tage of Cairo. We further found that the rates were un- 
reasonable to the extent they exceeded the then existing 
rates on logs and lumber. to Cairo and required defend- 
ants to establish and maintain through routes for the 
transportation of those commodities from the points or 
groups involved to Paducah and joint rates applicable via 
such routes no higher than the rates then maintained from 
the same points or groups to Cairo. Those routes and 
rates the defendants were given the alternative of estab- 
lishing via either Memphis or Cairo. An order was en- 
tered in that proceeding giving effect to those findings 
and subsequently a petition for rehearing, filed by de. 
fendants, was considered and denied. Some of the initial 
lines thereupon published rates to Paducah the same as to 
Cairo, not only on logs and lumber but on all articles 
carried in their lumber lists, though the west side lines 
generally did not concur in those rates, and they were 
made to apply only via southern crossings in connection 
with the east side lines. Certain of the west side lines 
sought an injunction against our order in the United 
States District Court for the Western District of Ken- 
tucky, which was denied. St. Louis Southwestern Ry. Co. 
vs. United States, 234 Fed., 668. Those carriers thereupon 
established the Cairo basis of rates to Paducah on logs 
and lumber. 

Complainants now allege that defendants’ tariffs carry- 
ing their lumber rates which were under review in the 
two cases referred to, and their lumber tariffs generally, 
have provided and now provide for the application of 
the lumber rate to these various commodities; that the 
rates on the commodities here involved, while not spe- 
cifically included in the former complaints or findings of 
the Commission, were in reality involved, but that in 
publishing the rates required under our order in the sec- 
ond case defendants disregarded this order and restricted 
the application of the rates to logs and lumber and did 
not provide for their application to these lumber commodi- 
ties, leaving the rates on the commodities named higher 
by from 2 to 6 cents than the rates contemporaneously 
maintained on the same commodities to Cairo and like- 
wise higher than the rates on lumber to Paducah, pub- 
lished under our order referred to. 


In addition to these various proceedings it may be ob- 
served that, following our report in the first Paducah 
case, the Chicago, Rock Island & Pacific Railway filed 4 
tariff proposing increases in the rates on logs and lumber 
to Cairo and naming the same rates to Paducah. That 
tariff was suspended and the rates proposed, together 
with the rates proposed by other carriers which were il 
conflict with our findings in the first Paducah case, were 
considered in Rates on Lumber from Southern Points, 
34 I. C. C., 652, and we there again adhered to our find- 
ings in. the first Paducah case. It would seem therefore 
that the principles involved, with respect to logs and 
lumber, had received full and mature consideration not 
only with respect to the reasonableness per se of the rates 
but with respect to the proper relationship which should 
obtain as between Cairo and Paducah; and the only ques 
tion here presented is whether the application of the 
principles established in those proceedings with respect 
to logs and lumber entitles the complainant upon this 
record to the application of like principles to the lumber 
commodities here involved. It is a fair deduction from 
correspondence. with certain of defendants, appearing 1 
the record, that, following our order in the second Padw 
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cah case, the lumber rates to Paducah would have been 
extended to these commodities had the defendants not 
considered that such action would prejudice the proceed- 
ing which had been instituted by them in the federal 
court. Moreover, the present record shows that, subject 
to certain qualifications of their testimony hereinafter 
referred to, defendants now admit that the controlling 
principles involved in these Paducah cases, if properly 
applied to logs and lumber, should equally govern the 
disposition of the issues here presented. The chief effort 
here, therefore, is to show that the Commission erred 
in its findings in the former cases, and they now proceed 
as if the present case “were one of first impression.” 
An examination of their present testimony shows, how- 
ever, that, in so far as this bears upon the issues hereto- 
fore considered, it is substantially only a reproduction 
of their testimony in the former proceedings supplemented 
by discussion and argument. 

At the outset it is asserted that the delegation by Con- 
gress to this Commission of authority to establish through 
routes and joint rates between carriers engaged in inter- 
state commerce is violative of the fifth amendment to 
the federal constitution. The defendants’ views appear 
to be predicated upon the theory that the establishment 
by this Commission of through routes and joint rates 
creates an involuntary partnership between participating 
carriers, thereby subjecting such carriers to liabilities not 
of their own choosing. We have heretofore found 
similar contentions to be without merit and the subject 
need not be discussed here. See Black & White River 
Transportation Co. vs. M. P. Ry. Co., 37 I. C. C., 243. It 
may be observed, however, that no carriers would par- 
ticipate under the joint rates asked, other than those 
which by the voluntary action of the various defendants 
have heretofore participated and now participate in the 
through movement of this traffic to Paducah, and no claim 
is made that the relief asked would entail risk or loss 
upon any of the defendants by reason of the insolvency 
or lack of responsibility of other defendants, such a con- 
tention on the contrary being expressly disclaimed. 

In our reports in the former Paducah cases we observed 
that in reaching Paducah via Thebes, it is necessary to 
cross both the Mississippi River and the Ohio River, while 
only the former must be crossed if the Memphis route is 
used. We also called attention to the constructive mile- 
age generally claimed by the carriers by reason of the 
use of the bridge across the Ohio River at Cairo. De- 
fendants now say: 


While it may be proper to consider it in determining what is 
a reasonable rate, that constructive mileage certainly cannot be 
taken into consideration in determining whether the Cairo 
route is unreasonably long. 


We are unable to subscribe to the doctrine that car- 
riers may observe and disregard constructive mileage at 
their pleasure. If such mileage is reflected in their rates 
applicable over a route necessitating the use of a bridge, 
it may not then be disregarded in ascertaining the mileage 
of that route. 

It was stated in the report that— 


Defendants lay some emphasis on the fact that Cairo is a 
natural ‘‘rate-breaking’’ point, and that rates from the south- 


west to points north and east of Cairo are almost invariably 
made by the combination on Cairo, the inference being that the 
Paducah rates should be similarly constructed. 


It is now testified for the Chicago, Rock Island & Pacific 
that this defendant does not contend that the Cairo route 
Is the logical or natural route to Paducah; that it does 
contend, however, that the, logical and natural route to 
Cairo is not through Memphis, and that the logical route 
for the Rock Island to Paducah is through Memphis: also 
that the rates to Paducah and Cairo should be made on 


Memphi combination, and the only reason this carrier’s 
Tates to those points are not so made is because of the 
competitive Cairo rate. But we found in the previous re- 


ports that the natural route to Paducah was via Memphis, 
and the underlying basis of the argument here is merely 
that the rate to Cairo is unduly low and nothing is there 
shown to cause us to adopt views as to that rate differing 
from those set forth in our previous report. 

In the former report, quoting from pages 671 and 672 
of our report in Rates on Lumber from Southern Points, 
Supra, we directed attention to the fact that it there ap- 
eared ‘hat in the transportation of yellow pine from the 





THE TRAFFIC WORLD 859 


southern blanket to Cairo proper the movement was gen- 
erally over the lines of two or more carriers and only a 
relatively small number of cars moved over a single line. 
The defendants now seek to dispute the correctness or 
significance of such facts by reference to a table contain- 
ing other comparisons on the subject, produced elsewhere 
in the report in the last-named proceeding. It is to be 
observed, however, that this table ‘has reference only to 
the movement of hardwood, and while the greater portion 
of the cars there referred to moved over a single line, a 
very considerable number nevertheless moved over the lines 
of more than one carrier; and the conspicuous fact re- 
mains that, generally speaking, the defendants for many 
years have voluntarily applied the same rates to this 
traffic, regardless of the number of lines participating in 
the haul. 


The rates from Memphis and from a number of Arkan- 
sas points to Henderson, Owensboro and Louisville, Ky., 
are but slightly in excess of the rates maintained to Pa- 
ducah prior to the reduction required in those rates, and 
defendants argue that if it is proper that Paducah should 
have the Cairo basis, the relation between Paducah and 
these other Kentucky points would require a reduction 
in the rates to those points. Only the rates to Paducah, 
however, are here under consideration and Paducah may 
not be denied a proper basis of rates because it is appre- 
hended that a change in other rates may subsequently be 
found necessary or advisable. 


Complainants have tendered a copy of the transcript in 
the second Paducah case and objection to its admissibility 
was made by defendants upon the hearing and is renewed 
in their brief. The grounds of this objection are that no 
copy was furnished to defendants as required by rule 13 
of the Commission’s Rules of Practice. The defendants 
are the same in both proceedings, and complainants con- 
tend that because of the failure of the defendants to obey 
our order, as alleged, the Commission, in the exercise of 
its discretion, should not exact a literal compliance with 
the rule. However, by express provision of the act it was 
contemplated that this Commission make rules of practice, 
and compliance with the rules is in the interest of justice 
to all parties. The exhibit in question will not be con- 
sidered as filed in evidence. 

As explanatory of the rate basis observed, what was 
said in the former cases with respect to logs and lumber 
is also applicable here, namely, that most of the traffic 
from the lumber-producing territory west of the river to 
Paducah is handled through Cairo, and the Paducah rates 
are made by combination on Cairo, the rate from Cairo 
to Paducah béing 6 cents per 100 pounds; however, when 
the Memphis combination is lower, the difference between 
the rates to Cairo and to Paducah varies from 2 to 6 cents. 
The commodity descriptions observed in the tariffs pub- 
lishing the rates on these various lumber commodities to 
Cairo varies somewhat from the descriptions observed in 
the tariffs publishing the rates from Cairo to Paducah. 
For illustration, in the former, rates are published on 
staves, while in the latter the rate on staves is included 
under the item of barrel material. There are in excess of 
40 different commodities enumerated in the complaint, 
which, however, includes many of the commodity descrip- 
tions found in the respective tariff publications noted. In 
the tariffs publishing the rates to Cairo approximately 30 
different commodities are enumerated to which lumber 
rates are and for some time have been applicable. De- 
fendants say that they do not have a uniform description 
of lumber and articles taking the same rates from the 
producing territory in question to interstate points and 
other lists apply to other territory, such as Texas, sea- 
board territory, and points east of the Indiana-Illinois 
state line, etc. However, because there is a variance in 
the list of articles accorded lumber rates in different 
territories is no reasOn why the lumber rates should be 
denied all such commodities to Paducah. The same list 
which governs to Cairo governs to points such as Evans- 
ville, Ind., Henderson and Louisville, and Cincinnati, Ohio, 
and it furthermore appears from defendants’ testimony 
that they would not object to applying to Paducah the 
same lumber list as to Cairo, “provided the rates to Pa- 
ducah on lumber could be adjusted on some reasonable 
basis as related to the other Ohio River crossings east of 
Paducah where this description is carried.” It therefore 
is patent that defendants’ refusal to extend the lumber 
rate to these commodities to Paducah is attributable 
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solely to their dissatisfaction with the lumber rates which 
we have required to Paducah. 

The record does not affirmatively establish that all of 
these commodities here under consideration move to Padu- 
cah, nor that there is any considerable movement to that 
point of any of them. Only a limited number are manu- 
factured at Paducah. Defendants testify that staves move 
from approximately only one-tenth the number of points 
from which lumber moves, and apparently none of the 
commodities move from all the lumber-producing points. 
These matters, in the view of defendants, constitute a bar 
to complainants’ right to the relief prayed, but we cannot 
agree that such considerations in any way justify the de- 
fendants in failing to maintain a reasonable basis of rates 
to Paducah applicable to this traffic. Complainants testify 
that, due to the lower rates to Cairo, manufacturing in- 
dustries have moved from Paducah to that point; that 
Paducah’s growth and development have been and are thus 
retarded; and that there is a necessity and demand for a 
reasonable basis of rates on the commodities in question 
to Paducah from points generally in the southern territory 
referred to. 

Restricting the scope of our finding to those lumber com- 
modities to which defendants now accord the lumber rates 
to Cairo from the points of origin stated, we are of the 
opinion and find that defendants’ rates from the points or 
groups in question tg Paducah are unreasonable to the 
extent that they exceed the present rates on like com- 
modities from these same points or groups to Cairo, which 
rates we find would be reasonable rates to Paducah; that 


defendants should establish through routes to Paducah on’ 


those commodities from these respective points or groups, 
and joint rates applicable via such through routes, no 
higher than the present rates applicable thereon from the 
same points or groups to Cairo. These through routes 
and rates may be established via either Memphis or Cairo, 
and it should be clearly understood that while the natural 
route from these producing points is via Memphis and com- 
plainants have asked for the establishment of the routes 
and rates via Memphis, nevertheless complainants are pri- 
marily interested in securing reasonable rates and the 
alternative afforded defendants under these findings, of 
establishing the routes and rates via Cairo in lieu of 
Memphis, if they so desire, is solely for the convenience 
of defendants. We further find that in so far as the 
Paducah Cooperage Company has paid and borne freight 
charges upon the basis herein found to be unreasonable, 
it has been damaged to the extent that such charges ex- 
ceeded what would have been collected on the basis herein 
found reasonable, and is entitled to reparation accordingly 
on shipments which have moved subsequently to Feb. 8, 
1915. This complainant should prepare a statement show- 
ing the details of any shipments upon which reparation 
is claimed, in accordance with rule V of the Rules of Prac- 
tice, which statement should be submitted to defendants 
for verification. Upon. receipt of a statement so prepared 
and verified we shall consider the entry of an order award- 
ing reparation. 

The question of discrimination, due to the relative bases 
of rates formerly maintained on logs and lumber from this 
southwestern territory to Cairo and Paducah, was con- 
sidered at length in the former proceedings. A general 
investigation by the Commission is now pending respect- 
ing the rates on and the classification of lumber and lum- 
ber products. In view of that investigation we deem it 
unnecessary to give further consideration upon this record 
to the claims of discrimination herein presented. 

An appropriate order will be entered. 


RELEASED RATES 


CASE NO. 4198 (43 I. C. C., 510-514) 
IN THE MATTER OF EXPRESS RATES, PRACTICES, 
ACCOUNTS AND REVENUES. 

Submitted Nov. 28, 1916. Opinion No. 4355. 


Rates authorized for the transportation by express of property, 
except ordinary live stock, dependent upon the value de- 
clared in writing by the shippers or agreed upon in writing 
as the released value. 


CLARK, Commissioner: 

For many years, if not from the origin of the express 
business, the principal express companies, hereinafter 
called petitioners, maintained rates, dependent upon the 
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value of the property as declared by the shipper, or as 
agreed upon for the purpose of determining the rate to 
be applied, by which declaration or agreement the shipper 
was bound. He was estopped from recovering more ihan 
that value in case of loss of or damage to the property. 
Adams Express Co. vs. Croninger, 226 U. S., 491. : 

Following our report of May 7, 1915, In re the Cumnnins 
Amendment, 33 I. C. C., 682, and responsive to supple. 
mental order No. 13 in Docket No. 4198, petitioners, Ad. 
ams Express Company, American Express Company, Cana- 
dian Express Company, Canadian Northern Express Com- 
pany, Great Northern Express Company, National Express 
Company, New York & Boston Despatch Express Com. 
pany, Northern Express Company, Southern Express Com- 
pany, Wells Fargo & Co., Western Express Company and 
Dominion Express Company, amended certain of their 
classification rules, also the uniform express receipt, effect- 
ive June 2, 1915, to provide for the application of rates 
dependent upon the actual value of the property trans- 
ported. 

By amendment approved Aug. 9, 1916, so much of the 
Cummins amendment approved March 4, 1915, as reads as 
follows: 


Provided, however, That if the goods are hidden from view 
by wrapping, boxing, or other means, and the carrier is not 
notified as to the eharacter of the goods, the carrier may 


require the shipper to specifically state in writing the value of 
the goods, and the carrier shall not be liable beyond the amount 
So specifically stated, in which case the Interstate Commerce 
Commission may establish and maintain rates for transporta- 
tion, dependent upon the value of the property shipped as spe- 
cifically stated in writing by the shipper. Such rates shall be 
published as are other rate schedules. 


was amended to read as follows: 
Provided, however, That the provisions hereof respecting lia- 


bility for full actual loss, damage or injury, notwithstanding 
any limitation of liability or recovery or representation or 


agreement or release as to value, and declaring any such limi- 
tation to be unlawful and void, shall not apply, first, to bag- 
gage carried on passenger trains or boats, or trains or boats 


carrying passengers; second, to property, except ordinary live 
stock, received for transportation concerning which the carrier 
shall have been or shall hereafter be expressly authorized or 
required by order of the Interstate Commerce Commission to 
establish and maintain rates dependent upon the value declared 
in writing by the shipper or agreed upon in writing as the 
released value of the property, in which case such declaration 
or agreement shall have no other effect than to limit liability 
and recovery to an amount not exceeding the value so declared 
or released, and shall not, so far as relates to values, he held 
to be a violation of section 10 of this Act to regulate commerce, 
as amended; and any tariff schedule which may be filed with 
the Commission pursuant to such order shall contain specific 
reference thereto and may establish rates varying with the 
value so declared or agreed upon; and the Commission is here- 
by empowered to make such order in cases where rates de- 
pendent upon and varying with declared or agreed _ values 
would, in its opinion, be just and reasonable under the cir- 
cumstances and conditions surrounding the transportation. The 
term ‘‘ordinary live stock’’ shall include all cattle, swine, sheep, 
goats, horses and mules, except such as are chiefly valuable 
for breeding, racing, show purposes, or other special uses. 


Petitioners subsequently petitioned the Commission for 
an order authorizing the maintenance of express rates de 
pendent upon the value of the property as declared in 
writing by the shipper or as agreed upon in writing, and 
submitted for approval proposed classification rules and 
form of express receipt, embracing changes that such an 
order would require. Thereupon we entered upon a hear: 
ing concerning the propriety of the issuance of such an 
order. 

Representatives of shippers, hereinafter referred to as 
protestants, objected to that provision of the receipt re 
quiring the presentation of certain classes of claims for 
loss or damage within four months, and to the establish 
ment of rates for the transportation of ordinary live 
stock dependent upon the value of the stock transported. 
They urge an extension of the period for filing claims 
from four months to six months as fixed by carriers ‘iD 
freight bills of lading. The Cummins amendment makes 
it unlawful to fix a period for filing claims shorter than 
four months and provides: 


That if the less, damage or injury complained of was due t0 
delay or damage while being loaded or unloaded, or daniaged in 
transit by carelessness or negligence, then no notice of claim 
nor filing of claim shall be required as a condition precedent 
to recovery. 


Petitioners interpret this proviso as limiting ‘he 4) 
plication of the four months’ clause to claims arising out 
of undisclosed loss or damage, knowledge of which }§ 
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peculiarly in possession of the consignee or claimant and 
for reasons that are obvious should, they say, be presented 
promptly. . Protestants would offer no objection to the 
four months’ provision provided it is applied only to con- 
cealed loss and damage claims. 

The four months’ provision has been in force for a 
number of years and prior to June 2, 1915, the effective 
date of the Cummins amendment, was applied to all 
claims for loss or damage. It is not in conflict with the 
provisions of the act and the evidence of record does not 
warrant a finding that it is or would be unreasonable as 
applied to shipments by express. 

Forms of shipping contracts for live stock, paintings, 
statuary, and wax figures were also submitted by peti- 
tioners, but as the forms now in use were not prescribed 
by us, as were the classification, uniform receipt, etc., 
our approval is not necessary now. Obviously, however, 
such contracts should not contain any provisions that are 
in conflict with the terms of the act or with the conclu- 
sions reached herein. 

Respecting ordinary live stock as the term is defined in 
the amendment of Aug. 9, 1916, it is urged by protestants 
that the maintenance of different rates for animals of 
the same class, according to the value of each, is by the 
amendment prohibited, and in support thereof they direct 
attention to the following expression in the report of the 
Senate committee on interstate commerce which accon- 
panied the bill: 


With respect to ordinary live stock-as defined in the bill, 
there can be no rate dependent either upon agreed or released 
value, and in the event of loss or damage, the carrier 
respond for the actual value of the property. The carrier will 
be permitted to make such rate on ordinary live stock as will 
compensate for the service, including liability, but the rate 
cannot vary according to the value of each animal that may be 
loaded into a car. There will remain the right on the part 
of the carrier to classify different kinds of animals within the 
definition of ordinary live stock, but when so classified there 
can be no lawful variance in rates because one carload of such 
animals may be more valuable than another. 


They contend that rates for the transportation of ordi- 
nary live stock should be stated in cents per 100 pounds 
without reference to the value. 


Petitioners do not propose rates for the transportation 
of ordinary live stock’ dependent upon agreed or released 
value. They say that they have the right to maintain 
existing rates which are dependent upon the actual value 
of the live stock; and for the transportation of live stock, 
except that which is chiefly valuable for breeding, racing, 
show purposes, or other special uses, they apparently plan 
to continue their present rates. By way of illustration, 
the rates now applicable to shipments of horses are predi- 
cated upon a maximum value of $200 per head. If the 
value exceeds that sum an additional charge is made for 
the excess value, which charge varies with the distance 
the shipment moves. 


The purpose of the amendment of August 9, 1916, as 
Stated in the report of the Senate Committee on Inter- 
State Commerce, was— 


to restore the law of full liability as it existed prior to the 
Carmack amendment of 1906, so that when property is lost or 
damaged in the course of transportation under such circum- 
stances as to make the carrier liable recovery is had for full 
value or on the basis of full value. 


It is clearly the purpose of the Cummins amendment, 
as amended, to invalidate all limitations of liability for 
loss, damage or injury to ordinary live stock caused by 
the initial carrier or by another carrier to which ship- 
ment may be delivered or which may participate in trans- 
Portins it, notwithstanding any representation or agree- 


ment or release as to value. While it does not appear to 
be the purpose of petitioners to attempt a limitation of 
liability, a continuance of the present method of stating 
rates {or ordinary live stock would require a representa- 
tion of the value, which is declared to be unlawful. 

The act, as amended, fixes upon the carrier liability for 
the full actual loss, damage or injury caused by it to 
ordinary live stock and invalidates any limitation or at- 
tempted limitation of that liability, wherever or in what- 
ever form it is found. Ordinary live stock is excepted 
from the property as to which we are empowered to au- 
thorize or require the establishment of rates dependent 
upon ceclared or released value. If rates on ordinary live 
Stock dependent upon declared value could lawfully be 
Maintcined without authorization by the Commission, there 
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might and probably would be instances in which conflict 
would arise as between the liability imposed by the act 
upon the carriers and the prohibitions of section 10 of the 
act affecting shippers. We cannot, in view of the provisions 
of the law, authorize or sanction such rates upon ordinary 
live stock; neither can they lawfully be maintained upon 
any Other character of traffic except under authorization 
duly granted by the Commission. Under such authority 
both shipper and carrier are fully protected and the ‘full 
spirit of the law is observed. 

The shipper or lawful holder of the receipt or bill of 
lading for ordinary live stock should be free to press his 
claim for recovery in full for loss, damage or injury 
caused by the carrier, and rates for the transportation of 
such live stock may not be stated in a manner to require 
a representation of the value. This is not saying that 
value may not be considered and duly weighed as an ele- 
ment in determining what reasonable rates shall be 
established. 

As to live stock the order herein will apply only to 
that which is chiefly valuable for breeding, racing, show 
purposes, or other special uses. ‘ 

An order will be entered authorizing the maintenance 
of existing express rates dependent upon the declared or 
released value of the property transported, except ordinary 
live stock, also authorizing the form of express receipt 
to be used. 

Supplemental Order No. 18 


It appearing, That on October 10, 1916, the Commission 
entered upon an investigation concerning the propriety of 
the issuance .of an order authorizing the maintenance of 
express rates dependent upon the value declared in writ- 
ing by the shipper or agreed upon in writing as the re- 
leased value of the property, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and its conclusions thereon, which report 
is hereby referred to and made a part hereor: 

It is ordered, That the respondents be, and they are 
hereby, authorized to establish, upon not less than 10 
days’ notice to the Interstate Commerce Commission and 
the general public, by filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
the following classification rules; to wit: 


Rates named in tariffs governed by this classification, except 
as to ordinary live. stock, are depedent upon and vary with 
the declared or released value of the property, and, except as 
to live stock chiefly valuable for breeding, racing, show pur- 
poses or other special uses, other live animals named and.not 
named herein, live birds, live pigeons, live poultry and reptiles, 
are based upon property declared to be of, or released to, a 
value not exceeding $50 for any shipment of 100 pounds or less, 
or not exceeding 50 cents per pound actual weight for any 
shipment in excess of 100 pounds. When the declared or re- 
leased value exceeds that above stated, except as to paintings, 
pictures, statuary and wax figures of a declared or released 
value exceeding $550, the rates are 10 cents greater for each 
$100 or fraction thereof in excess of the value stated above. 

When the declared or released value of any shipment of 
paintings, pictures, statuary or wax figures exceeds $550, or 50 
cents per pound when the weight is more than 1,100 pounds, the 
rates will be greater for each $100 or fraction thereof in excess 
of such value. as follows: : 

Between points where the first-class rate per 100 pounds: 


Does not exceed $1.00 
Exceeds $1.00 but not $3.00 
Exceeds $3.00 but not $5.00 
Fixceeds $5.00 but not $8.00 
Exceeds $8.00 


Rates applicable to live stock (cattle, swine, sheep, goats, 
horses and mules) chiefly valuable for breeding, racing, show 
purposes or other special uses, other live animals named herein, 
live birds, live pigeons, live poultry, reptiles, and wild animals 
— named herein are based upon the following maximum 
values: 


Each. 
Horses. jacice, SenmiGe, MUO. .)0.2o0.00.siciccsccecstens $200.00 
Bulls 100.00 
Colts under One OA, PONIOG. 2. ...0:506ssccweeseicees 75.00 
Cows, calves six months or over, oxen, steers.... 75.00 
Calves under six months, deer, elk, goats, hogs, 
sheep 25.00 
Wr. DN, DIETING . oo 5 56k oineiscestwasssevans 50.00 
Camels 200.00 
Elephants 250.00 
Wild animals not otherwise named 


Birds, not otherwise named, cats, ferrets, guinea pigs, hares, 
mice, monkeys, opossums, pigeons, poultry, prairie dogs, rab- 
bits, rats, skunks, squirrels, reptiles, each $5: maximum value 
of any shipment not exceeding 100 pounds, $50, or, when the 
weight exceeds 100 pounds, 50 cents per pound, actual weight. 

When the declared or released value exceeds the maxi- 
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mum value stated above the rates will be increased as 
follows: 

Between points where the first-class rate is not over $2 
per 100 pounds, 1 per cent of the excess value. 

Between points where the first-class rate exceeds $2 but 
not $3 per 100 pounds, 1% per cent of the excess value. 

Between points where the first-class rate exceeds $3 but 
not $5 per 100 pounds, 2 per cent of the excess value. 

Between points where the first-class rate exceeds $5 per 
100 pounds, 2% per cent of the excess value. 


It is further ordered, That the said respondents be and 
they are hereby authorized, upon like notice, to amend 
the form and terms and conditions of the uniform express 
receipt so that they will read as follows: . 

The company will not pay over $50, in case of. loss, or 50 
cents per pound, actual weight, for any shipment in excess of 
100 pounds, unless a greater value is declared and charges for 


such greater value paid. 9 
EXPRESS COMPANY. 


ee ee ee eT ee 30S ..0:s 
Received from............-...se+++-+--Subject to the classifica- 
tions and tariffs in effect on the date hereof, ........++.+.s+0.- 
oe DEMS EY pe ERR AE er op ee yy ets , value herein declared 
by Shipper to DEC... ..ccccccccccvccccccvccscesecccescseces dollars. 
(see footnote.) 
INI EM oo oes og ac arid amimin-g a NewS Mea Ae ewe me ae Reloehees 
OO Se ery er ae Ce cake enawes oe 


Which the company agrees to carry upon the terms and con- 
ditions printed on the back hereof, to which the shipper agrees, 
and as evidence thereof accepts and signs this receipt. 


ee 


er 


For the company. 

Note.—The company’s charge, except upon ordinary live 
stock, is dependent upon the value of the property, as declared 
or released by the shipper. If the shipper desires to release 
the value to $50 for any shipment of 100 pounds or less, or not 
exceeding 50 cents per pound, actual weight, for any shipment 
in excess of 100 pounds, the value may be released by inserting 
‘not exceeding $50,’’ or ‘‘not exceeding 50 cents per pound,’’ 
in which case the company’s liability is limited to an amount 
not exceeding the value so declared or released. 


TERMS AND CONDITIONS. 


1. The provisions of this receipt shall inure to the benefit of 
and be binding upon the consignor, the consignee, and all car- 
riers handling this shipment, and shall apply to any reconsign- 
ment, or return thereof. 

2. In consideration of the rate charged for carrying said prop- 
erty, which is dependent upon the value thereof and is based 
upon an agreed valuation of not exceeding $50 for any shipment 
of 100 pounds or less, and not exceeding 50 cents per pound, 
actual weight, for any shipment in excess of 100 pounds, unless 
a greater value is declared at the time of shipment, the shipper 
agrees that the company shall not be liable in any event for 
more than $50 for any shipment of 100 pounds or less, or for 
more than 50 cents per pound, actual weight, for any shipment 
weighing more than 100 pounds, unless a greater value is stated 
herein. Unless a greater value is declared and stated herein 
the shipper agrees that the value of the shipment is as last 
above set out and that the liability of the company shall in no 
event exceed such value. 

3. Unless caused by its own negligence or that of its agents, 
the company shall not be liable for— 

a. Difference in weight or quantity caused by shrinkage, 
leakage or evaporation. 

b. The death, injury or escape of live freight. 

ec. Loss of money, bullion, bonds, coupons, jewelry, 
precious stones, valuable papers, or other matter of extra- 
ordinary value, unless such articles are enumerated in the 
receipt, 

4. Unless caused in whole or in part by its own negligence or 
that of its agents, the company shall not be liable for loss, 
damage or delay caused by— 

a. The act or default of the shipper or owner. 

b. The nature of the property, or defect or inherent vice 
therein. 

ec. Improper or insufficient packing, securing or address- 





ing. 

d. The act of God, public enemies, authority of law, quar- 
antine, riots, strikes, perils of navigation, the hazards or 
dangers incident to a state of war, or occurrence in customs 
warehouse. 

e. The examination by, or partial delivery to, the con- 
signee of C. O. D. shipments. 

f. Delivery under instructions of consignor or consignee at 
stations where there is no agent of the company after such 
shipments have been left at such stations, 

5. Packages containing fragile articles or articles consisting 
wholly or in part of glass must be so marked and be packed so 
as to insure safe transportation by express with ordinary care. 

6. When property is destined to a point at which no express 
company has an agency it should be marked with the name of 
the express station at which delivery will be accepted. If not 
so marked it will be carried to the express station nearest the 
destination point and arrival notice given consignee. 

7. Except where the loss, damage or injury complained of is 
due to delay or damage while being loaded or unloaded, or 
damaged in transit by carelessness or negligence, as conditions 
precedent to recovery claims must be made in writing to the 
originating or delivering carrier within four months after de- 
livery of the property or, in case of failure to make delivery, 
then within four months after a reasonable time for delivery 
has elapsed; and suits for loss, damage or delay shall be insti- 
tuted only within two years and one day after delivéry of the 
property or, in case of failure to make delivery, then within 
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two years and one day after a reasonable time for delivery h: 
elapsed. 

8. If any C. O. D. is not paid within thirty days after notice 
of nondelivery has been mailed to the shipper the compan 
may at its option return the property to the consignor. 

9. Free delivery will not be*made at points where the coiu- 
pany maintains no delivery service; at points where delivery 
service is maintained free delivery will not be made at ad- 
dresses beyond the established and published delivery limits. 


SPECIAL ADDITIONAL PROVISIONS AS TO SHIPMENTS 
FORWARDED FROM THE UNITED STATES TO PLACKS 
IN FOREIGN COUNTRIES. 

10. If the destination specified in this receipt is in a foreign 
country, the property covered hereby shall, as to transit over 
ocean routes and by their foreign connections to such destina- 
tion, be subject to all the terms and conditions of the receipts 
or bills of lading of ocean carriers as accepted by the company 
for the shipment, and of foreign carriers participating in the 
transportation, and as to such transit is accepted for transpor- 
tation and delivery subject to the acts, ladings, laws, regula- 
tions and customs of over-sea and foreign carriers, custodians 
and governments, their employes and agents. 

11. The company shall not be liable for any loss, damage 
or delay to said shipments over ocean routes and their foreign 
connections, the destination of which is in a foreign country, 
occurring outside the boundaries of the United States, which 
may be occasioned by any such acts, ladings, laws, regulations 
or customs, 

12. It is hereby agreed that the property destined to such 
foreign countries, and assessable with foreign governmental or 
customs duties, taxes or charges, may be stopped in transit at 
foreign ports, frontiers’ or depositories, and there held pending 
examination, assessments and payments, and such duties and 
charges, when advanced by the company, shall become a lien 
on the property. 


It is further ordered, That express classification rules 
filed under authority of this order shall show in connec- 
tion therewith the following notation: 


Issued under authority of Interstate Commerce Commission's 
supplemental order No. 18 of April 2, 1917, in case No. 4198. 


THE RAILROADS AND THE WAR 


(Continued from page 840) 
twenty-eight members of the big executive committee, It 
is possible that operating and traffic officials, not mem- 
bers of the executive committee, may be used to make 
up the four sub-committees which are to be known as the 
sub-committee on military passenger tariffs, military 
freight tariffs, military equipment standards and military 
traffic economy. 
The Adamson bill, H. R. 2901, is as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That section twenty-four of an act entitled “An 
Act to regulate commerce,” approved Feb. 4, 1887, as 
amended, be further amended to read as follows: 

“Sec. 24. That the Interstate Commerce Commission 
is hereby enlarged so as to consist of eleven members, 
with terms of seven years, and each shall receive $10,000 
compensation annually. The qualifications of the mem- 
bers and the manner of the payment of their salaries 
shall be as already provided by law. Such enlargement 
of the Commission shall be accomplished through appoint- 
ment by the President, by and with the advice and con- 
sent of the Senate, of four additional Interstate Commerce 
commissioners, two for a term expiring Dec. 31, 1923, 
and two for a term expiring Dec. 31, 1924. The terms 
of the present commissioners or of any successor ap- 
pointed to fill a vacancy caused by the death or resigna- 
tion of any of the present commissioners, shall expire 
as heretofore provided by law. Their successors and the 
successors of the additional commissioners herein pro- 
vided for shall be appointed for the full term of seven 
years, except that any person appointed to fill a vacancy 
shall be appointed only for the unexpired term of the 
commissioner whom he shall succeed. Not more than 
six commissioners shall be appointed from the same p0- 
litical party. 

Sec. 2. That section 17 of said act, as amended, be 
further amended to read as follows: 

“Sec. 17. That the Commission may conduct ifs pro 
ceedings in such manner as will best conduce to the proper 
dispatch of business and to the ends of justice. The 
Commission shall have an official seal, which shall 'e Ju 
dicially noticed. Any member of the Commission may 
administer oaths and affirmations and sign subpoenas. A 
majority of the Commission shall constitute a quorum 
for the transaction of business, except as may be other 
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wise herein provided, but no commissioner shall partici- 
paie in any hearing or proceeding in which he has a 
pecuniary interest. The Commission may, from time to 
time, make or amend such general rules or orders as may 
be requisite for the order and regulation of proceedings 
before it, or before any division of the Commission, in- 
cluding forms of notices and the service thereof, which 
shall conform, as nearly as may be, to those in use in 
courts of the United States. Any party may appear before 
the Commission or any division thereof and be heard in 
person or by attorney. Every vote and official act of the 
Commission, or of any division thereof, shall be entered 
of record, and its proceedings shall be public upon the 
request of any party interested. 

“The Commission is hereby authorized by its order to 
divide the members thereof into as many divisions as it 
may deem necessary, which may be changed from time 
to time. Such divisions shall be denominated, respect- 
ively, division one, division two, and so forth. Any com- 
missioner may be assigned to and may serve upon such 
division or divisions as the Commission may direct, and 
the senior in service of the commissoners constituting 
any of said divisions, shall act as chairman thereof. In 
case of vacancy in any division, or of absence, or inability 
to serve thereon of any commissioner thereto assigned, 
the chairman of the Commission or any commissioner 
designated by him for that purpose, may temporarily 
serve on said division until the Commission shall other- 
wise order. 

“The Commission may by order direct that any of its 
work, business or functions arising under this act, or 
under any act amendatory thereof, or supplemental 
thereto, or under any amendment which may be made 
to any of said acts, or under any other act or joint res- 
olution which has been or may be hereafter approved, 
or in respect of any matter which has been or may be 
referred to the Commission by Congress or by either 
branch thereof, be assigned or referred to any of said 
divisions for action thereon, and may by order at any 
time amend, modify, supplement, or rescind any such di- 
rection. All such orders shall take effect forthwith and 
remain in effect until otherwise ordered by the Commis- 
sion. 

“In conformity with and subject to the order or orders 
of the Commission in the premises, each division so con- 
stituted shall have power and authority by a majority 
thereoof to hear and determine, order, certify, report, or 
otherwise aet as to any of said work, business, or func- 
tions so assigned or referred to it for action by the Com- 
mission, and in respect thereof the division shall have all 
the jursdiction and powers now or then conferred. by law 
upon the Commission and be subject to the same duties 
and obligations. Any order, decision or report made or 
any other action taken by any of said divisions in respect 
of any matters so assigned or referred to it shall have 
the same force and effect, and may be made, evidenced 
and enforced in the same manner as if made or taken by 
the Commission as a whole. The secretary and seal of 
the Commission shall be the secretary and seal of each 
division thereof. 

“The salary of the secretary of the Commission shall 
be $7,500 per annum. 

“Nothing in this section contained, or done pursuant 
thereto, shall be deemed to divest the Commission of 
any of its powers.” 

Sec. 3. So much of section 18 of the Act to regulate 
commerce as fixes the salary of the secretary of the Com- 
mission is hereby repealed. 

Sec. 4. That on and after the approval of this act 
any person or persons who shall in time of war knowingly 
and wilfully obstruct or retard, or aid in obstructing or 
retarding the passage of the United States mail, or any 
Carriage, horse, driver or carrier carrying the same, or 
the orderly conduct or movement in the United States of 
mterstaie or foreign commerce, or the orderly make-up 
or movement or disposition of any train, or the movement 
or disposition, or any locomotive, car or other vehicle 
on any railroad in the United States engaged in inter- 
State ov foreign commerce, shall be deemed guilty of a 
Misdemeanor, and for every such offense shall be punish- 
able by a fine of not exceeding $100, or by imprisonment 
for no’ exceeding six months, or by both such fine or 
imprisciiment; and the President of the United States is 
sereby authorized, whenever in his judgment, the public 
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interest requires, to employ the armed forces of the United 
States to prevent any obstruction or retardation of the 
passage of the mail, or of the orderly conduct or move- 
ment of interstate or foreign commerce in any part of 
the United States, or of any train, locomotive, car, or 
other vehicle upon any railroad in the United States en- 
gaged in interstate or foreign commerce. 

Sec. 5. That in case of actual or threatened war, in- 
surrection, or invasion, or any emergency requiring the 
transportation of troops, military equipment and supplies 
of the United States, the President of the United States, 
when in his judgment the public safety may require, is 
hereby authorized to take possession in whole or in part 
of any and all telephone and telegraph lines in the United 
States, their offices and appurtenances; to take possession 
in whole or in part of any or all railroad lines in the 
United States, their rolling stock, offices, shops, buildings 
and all their appendages and appurtenances; to prescribe 
rules and regulations for the holding, using and maintain- 
ing of the aforesaid railroad, telephone, and telegraph 
lines of that portion of the same of which possession may 
be taken, in the manner most conducive to the safety and 
welfare of the United States; to draft into the military 
service of the United States and to place under military 
control any or all of the officers, agents and employes 
of the railroad, telephone, or telegraph companies whose 
lines are so taken into possession; and said officers, agents 
and employes shall be thenceforth considered as members 
of the military establishment of the United States, sub- 
ject to all the restrictions imposed by the rules and arti- 
cles of war. 

Sec. 6.. That the draft of the officers, agents and em- 
ployes of the said railroad, telephone and telegraph lines 
shall be accomplished upon proclamation by the Presi- 
dent declaring the occasion therefor, requiring all the 
officers, agents or employes of any railroad, telephone or 
telegraph company therein named to submit themselves 
to draft, and directing such ‘officer or officers of the 
military establishment as he may select for the purpose 
to prepare, either by .designation or by lot, as may be 
most expedient, a roster or rosters of the individual offi- 
cers, agents, or employes so to be drafted. Upon the 
making of such roster or rosters notice shall be given 
to each person so enrolled of the place where and the 
time when he shall appear and enter upon his service; 
and any person who shall in any manner wilfully evade 
the receipt of such notice, or who shall fail to present 
himself for duty at the time named therein or within 
such time thereafter as may be necessary to accomplish 
his journey to the place appointed by the most expedi- 
tious route, shall be fined not more than $1,000 or im- 
prisoned for not more than one year, or both, in the dis- 
cretion of the court. 


Sec. 7. That the communication of intelligence over 
said telephone and telegraph lines and the transportation 
of troops, equipment, military property and stores through- 
out the United States shall be conducted under the con- 
trol and supervision of such officers as the President may 
designate; and whenever in his opinion the public safety 
no longer requires the continued possession by the United 
States of the said railroad, telephone and telegraph lines 
the same shall be restored to the possession of the own- 
ers thereof, and the officers, agents and employes drafted 
into the military establishment of the United States shall 
be discharged from further duty thereunder unless re- 
enlisted in the manner and for the purposes otherwise 
provided by law. 

Sec. 8. That the damages suffered or the compensation 
to which any railroad, telephone or telegraph company 
may be entitled by reason of the seizure and use of any 
portion of its lines or property under the authority conferred 
by this act shall be assessed and determined by the Inter- 
state Commerce Commission, due regard being had to 
the terms of any acts of land grant or contracts thereto- 
fore existing between any such company and the United 
States. And for the purpose of such assessment and 
determination the Interstate Commerce Commission is 
hereby vested with all the powers which it has now or 
may at the time be authorized by law to exercise in 
investigating and ascertaining the justice and reasonable- 
ness of freight, passenger, express and mail rates, and 
in investigating and ascertaining the value of property 
owned or used by common carriers subject to the Act to 
regulate commerce as amended. The finding by the Inter- 
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state Commerce Commission of the amount of such dam- 
ages or compensation shall be filed with the Secretary of 
the Treasury and shall be paid by him out of any funds in 
his hands not otherwise appropriated. All officers, agents 
and employes of any railroad, telephone or telegraph com- 
pany who may be drafted into the military establishment 
of the United States hereunder shall, during the time 
that the United States is so in possession of the said 
railroad, telephone or telegraph line, receive for their 
services rendered in connection with the use of the same 
such compensation as they were theretofore accustomed 
to receive for similar services. 

Sec. 9. That any person or persons having in posses- 
sion any portion of the railroad, telephone or telegraph 
lines aforesaid, or the property thereunder appertaining, 
who shall refuse to surrender the same to the possession 
of the United, States upon order of the President, or who 
shall resist or interfere with the unrestrained use by the 
United States of the property so taken into possession, or 
any portion of the same, or who shall injure or destroy 
or attempt to injure or destroy the property aforesaid, or 
any part thereof while in the possession of the United 
States, shall be fined not more than $10,000 or imprisoned 
for not more than five years, or both, in the discretion of 
the court. 

Sec. 10. That in time of actual or threatened: war, in- 
surrection, or invasion, or.any emergency requiring the 
transportation of troops, military equipment, and supplies 
of the United States, the President of the United States, 
when in his judgment the public safety may require it, 
is hereby authorized, without taking possession of any 
of the carrier lines described in section 5 hereof, to issue 
orders, either direct or through such persons as he may 
designate for the purpose to any of the officers or persons 
operating in any capacity any of the aforesaid carrier 
lines, to operate same or any part thereof for any public 
purpose apparently rendered necessary by such state of 
actual or threatened war, insurrection, invasion, or other 
emergency. And it shall be the duty of any and all such 
officers or other persons operating such carrier lines to 
obey strictly and conform promptly to such orders, and 
failure to comply shall render such officers or persons 
guilty of a misdemeanor, which shall, upon conviction, be 
punished as described in section 9 hereof. When in accord- 
ance with such order hereinbefore provided any portion 
of said carrier lines shall be used for the benefit of the 
United States in performing any particular service so 
ordered, the damage suffered or the compensation due 
for such service to any railroad, telephone, or telegraph 
company hereinbefore described by reason of obeying 
such order and performing such service under the au- 
thority conferred by this act shall be assessed, determined 
and paid as hereinbefore provided by this act. 

It is the intention of Chairman Adamson, of the House 


committee on interstate and foreign commerce, to press 
the new Adamson bill, H. R.. 2901, with vigor. While it 
bears the name of the chairman, it is really President 
Wilson’s bill, prepared for him and fully approved. in 
all its parts. It is to be a substitute for the Adamson bill 
of the last session. 

So far as the Commission is concerned, the measure js 
interesting, because it proposes to increase the member- 
ship of that body from seven to eleven, to authorize divi- 
sions of that body and the distribution of equipment and 
the making of valuations of such railroads as may be 
taken over by the government under the war power con- 
ferred on the President, with a view to having the Treas- 
ury pay a return on the investment as shown by such 
appraisement or valuation. 

In the eyes of railroad managers and organized labor 
leaders the bill is of absorbing importance, not merely 
because it authorizes the President to take over any or 
all railroads or parts of any railroad, and drafts the per- 
sonnel into the military service, but because it goes far- 
ther and authorizes the President to issue orders to any 
member of the staff of any railroad causing him to oper- 
ate it in the way indicated, but without putting that em- 
ploye or officer into the military service. 


THE TRAFFIC WORLD 








Vol. XIX, No. 16 


An appearance of conflict between the new and the 
old Adamson bills is furnished by the supposed pro forma 
action of the Senate committee on interstate commeice 
taken on April 13. On that day that committee ordered 
a favorable report to be made on the old Adamson il] 
which was thereafter introduced by Senator Robinson of 
Arkansas and is now known as §S. 1816. At the time 
it was supposed the action was purely formal, a mere 
repetition of the action taken at the prior session, when 
the committee made a favorable report on the old Adam- 
son bill. The chief difference, so far as the Commission 
is concerned, is that the older bill provided an increase 
of only two members in the Commission and made no 
provision at all for the President acting as general man- 
ager of a railroad he did not care to take over. 

Within the last day or two the assertion has been made 
that the members of the Senate committee, when they 
recommended the passage of the old Adamson bill, had 
in their possession confidential copies of the new and 
much more drastic bill and were fully informed that it 
had the President’s indorsement in every particular. 

The old Adamson bill passed the House without much 
opposition, but failed in the Senate because of opposition 
on the part of Senators La Follette, Cummins and Kenyon, 
chiefly because they were opposed to giving the President 
a chance to appoint any more commissioners of the kind 
he had chosen. They regard the President as being on 
the side of the railroads in nearly all rate controversies, 
hence their opposition. They have never been known to 
be anything other than pro shipper, no matter what the 
controversy might be about. 


RAILROAD “SAILING DAYS” 
The Traffic World Washington Bureau, 

Definite “sailing days” for the railroads may come into 
existence as a result of transportation economies forced 
by existing conditions. It is well known that many cars 
are hauled with light lading. That is because either the 
shipper or the railroad has hitherto thought shipments 
should move forward the day of their receipt, or the next 
at the outside, else the railroad would not be performing 
its duty to forward “with reasonable dispatch.” 

The proposition is to have railroads announce definite 
days on which package freight will be taken from cer- 
tain stations. In other words, make a schedule for pack- 
age freight movements such as are now in force for 
steamships and passenger trains. 

No shipper moves his freight to a steamship dock for 
loading on a certain ship until he has been notified that 
the carrier is ready to receive the freight. It is sug 
gested that such a system would result in conservation 
of equipment and freight houses. 

In a letter to the secretaries of trade bodies, A. W. 
Thompson, vice-president of the Baltimore & Ohio in 
charge of traffic and commercial development, after say- 
ing that a tardily handled shipment is an annoyance t0 
both consignor and consignee, said: “When package 
freight-for several destinations is loaded into one car, it 
is carried to transfer stations, there to be sorted and 
consolidated with shipments from other points into other 
cars, each having freight for but one destination. Here 
is a delay, and, incidentally, a risk of damage. 

“It is our thought that at times shippers can maierially 
aid in securing better and quicker service for themselves 
if they will so consolidate their shipments as to make 
carloads, though it be necessary to hold freight ‘wenty- 
four hours. This will insure through movement ‘\ thout 
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transfer, with a consequent saving of time, and, by elimi- 
nating the need for additional handling, will lessen the 
risk of damage.” 

The Washington Chamber of Commerce has replied to 
Mr. Thompson that the conservation of equipment and 
of loss and damage claims could probably be accomplished 
by bringing int’ operation a plan for having package 
freight received for certain stations only on certain days 
and within certain hours, such schedules having the 
effect of forcing consolidation of all shipments not re- 
quiring expedited movement such as could be afforded by 
express, if necessary. 


TO INCREASE FOOD PRODUCTION 


Baltimore, April 14.—Practical plans for placing the 
organization and facilities of the Baltimore & Ohio Rail- 
road at the service of its farming communities in co- 
operation with government and state authorities, looking to 
increasing the production of foodstuffs to meet war de- 
mands by scientific methods of agriculture and supplying 
so far as possible adequate labor for the farms, were set 
in motion here to-day with the opening of a conference of 
traffic officials of the company from all sections of the 
system, presided over-by A. W. Thompson, vice-president 
of the department, and W. H. Manss, assistant to vice- 
president in direct charge of the commercial development 
department. The initiative taken in formulating ways and 
means to insure increased food production in the territory 
traversed by its lines has received the indorsement of the 
government and numerous offers of co-operation have been 
forwarded to the general offices. 

Those attending the meeting were: A. W. Thompson, 
vice-president; W. H. Manss, assistant to vice-president; 
W. B. Calloway, general passenger agent; W. E. Lowes, 
assistant general passenger agent; Golder Shumate, as- 
sistant general freight agent; J. C. Kelley, advertising 
agent, at Cincinnati; J. McC Martin, traveling passenger 
agent at Parkersburg, and C. J. Proudfoot, traveling pas: 
senger agent at Wheeling. 


The representatives of the commercial development de- 
partment present were: H. O. Hartzell, W. I. Bishop, Geo. C. 
Smith, J. V. Chatterson, J. L. Molloy, J. W. P. Hartzell, 
A. C. Clark, C. F. Moschell, C. A. Thompson, W. W. Blakely, 
C. R. Burbon, J. Quivey, W. E. Shetrone, all of Baltimore; 
H. L. Galleher of Cleveland, A. N. Martin and J. E. 
Bealle of Cincinnati and J. M. McDermott of Chicago. 

The Baltimore & Ohio launched at the meetings a farm 
labor employment bureau as an adjunct of its commercial 
developemnt department, and through its officials at head- 
quarters and representatives in the principal industrial and 
agricultural districts of the country it will endeavor to 
provide a clearing house for suitable farm labor which will 
insure crops. Efforts will also be exerted to prevail on 
those who cannot enlist for military service, as well as 
those seeking profitable and productive employment, to 
accep! situations on farms, during the coming season, thus 
helping to meet the increased demands for men, which will 
be created by the need for greater food supplies. 

A systematic effort will also be made to increase the 
yield of farm products this year, thus placing the country 
on a higher plane of permanent prosperity in the future 
by assisting farmers and those in the cities and smaller 
Communities who undertake to till small plots of ground 
0 obtain the best results by the application of scientific 
Princi-ies and intensive methods. 

A corps of officials will be organized among those attend- 
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ing the conferences to devote thirty days to making a cen- 
sus of farming and business conditions in the various lo 
calities, thus securing first-hand information as to the 
acreage under cultivation and the variety of crops planted, 
also the need of labor to work and harvest the crops, the 
availability of industrial labor that would be willing to 
accept farm employment as well as the wages that will 
be paid for farm labor in different localities. This informa- 
tion will be compiled by agricultural authorities, scientists 
and industrial and business experts, who are members of 
the commercial development staff and who will be assisted 
by officials of the freight and passenger departments. 

Complete lists have already been made of grain ele- 
vators, canning factories, cold storage and other storage 
warehouses giving their full capacity and amount of avail: 
able food on hand. Farmers and truck gardeners, together 
with their available acreage and number of acres planted, 
naming kind of product, are being listed by territories with 
their nearest Baltimore & Ohio agency. 

Station agents of’ the railroad will be enrolled to assist 
with the census, besides which literature from the United 
States Department of Agriculture will be supplied to the 
station agents for free distribution to those interested. The 
literature will contain valuable facts concerning the culti- 
vation as well as the making of small gardens. 

Mayors of cities and towns, faculties of agricultural col- 
leges, as well as the heads of commercial bodies, advisory 
committees and county demonstrators are to be asked to 
co-operate with the commercial development department. 


IDEAS OF FAIRFAX HARRISON 


Washington, D. C., April 18.—‘‘Our participation in the 
war against Germany makes it more than ever important 
that every southern farmer shall produce the foods and 
feedstuffs needed for the people and animals on his farm 
and a surplus for sale,” said President Fairfax Harrison 
of the Southern Railway System to-day. 


“Vast quantities of foods and forage will be required 
for our own army and navy and for our allies in Europe. 
These requirements for carrying on the war must be 
met, even though our people at home have to be put on 
short rations. There is every reason to believe that 
prices of foods and feedstuffs will be high, and, while 
it is the patriotic duty of every southern farmer to pro-. 
duce not only enough to supply himself but a surplus 
for sale, he will find it profitable to do so. It should be 
impossible to find a farm anywhere in the South without 
a home garden. The armies and navies of the United 
States and our allies will require large quantities of 
meats, and the meat supply of the world is short. There 
is no part of the United States in which meat can be 
produced more profitably than in the South, and every 
southern farmer should at once adopt the policy of pro- 
ducing more than enough meat to supply his own re- 
quirements. But, however high prices may go, he should 
not yield to the temptation to sell his breeding animals. 
It is safe to predict that live stock prices will be high 
for years to come and the farmer who parts with breed- 
ing animals now will be cutting off large future profits.” 


OFFERS RAILROAD LANDS 


President A. J. Earling of the Chicago, Milwaukee & 
St. Paul Railway. held a meeting April 18 of executive 
officers of the company and invited suggestions as to 


how best to handle the war situation. 
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It was decided to offer all unused lands of the company 
to the people to raise foodstuffs. 

In order to avoid a surplus of potatoes and a shortage 
of other crops, the company’s agricultural bureau got in 
touch immediately with the Agricultural Department at 
Washington and the agricultural departments of all the 
state universities along the Milwaukee system, that the 
railroad agents may be in position to advise the people 
as to what best to plant in every section. 

It was also decided to have the company’s agents get 
in touch with the farmers at once to ascertain what their 
wants are going to be for additional help, seed, and. sup- 
plies in general. All this is to be reported to the general 
office in Chicago and followed up from that end. Orders 
have been issued to superintendents to give agricultural 
implements and farmers’ supplies the right of way and to 
send tractors, plows, seeders, harrows and such freight 
through by fast freight if necessary. 

Arrangements have been started to obtain a supply of 
seed and to make every effort to induce the 65,000 em- 
ployes of the company to start vegetable gardens and 
raise part of their consumption at least. 





LIGHTERAGE BRIEF FILED 


The Traffic World Washington Bureau. 

The joint brief on behalf of the Baltimore trade bodies 
in the New Jersey lighterage case was filed with the In- 
terstate Commerce Commission on April 14. The brief 
is on behalf of the Baltimore Chamber of Commerce, by 
R. E. L. Marshall, attorney, and the Board of Trade of 
the City of Baltimore, by its attorney, H. Findlay French; 
appearing of counsel for both bodies is John B. Daish. 
The complaint by the New Jersey cities apparently at- 
tacked the differential adjustment of rates to and from 
Atlantic port cities, Boston, New York, Philadelphia and 
Baltimore. The hearing was held in New York in Janu- 
ary last and only after the taking of three weeks’ testi- 
mony did the Jersey cities disclaim any attack on the 
differential adjustment. Near the close of the hearing 
the complainants stated that they only sought a change 
in the domestic rates. This disclaimer came as a surprise 
to all parties, defendants and interveners. 

The brief, after reciting the attack made upon the dif- 
ferentials, refers to the fact that in 1904 and 1912 the 
trade bodies of Baltimore and Philadelphia were called 
upon to resist an attack upon the principle of port dif- 
ferentials, and that they had successfully maintained the 
existing fabric, which had been in force and effect for 
more than forty years. 

It is pointed out that any change in the rates to the 
north Jersey cities would be tantamount of a change to 
New York, and any change in the rate to any of the 
groups must affect the relationship of rates to Baltimore 
and Philadelphia. As the north Jersey cities have for 
many years taken the New York rates, it was stated that 
if the rates to the New Jersey cities were changed, Balti- 
more must also receive proper changes. 

The theory on which the New Jersey cities asked lower 
rates is that they do not receive the service, which is 
very expensive, of transportation across the Hudson River. 
The evidence showed that this transportation cost be- 
tween 4 and 5 cents per 100 pounds and that the carriers 
among themselves deducted 3 cents before dividing the 
rates as between carriers for the land haul. Originally 
the complainants asked for rates 3 cents less than New 
York City, which would have given them Baltimore rates. 
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Subsequently their demand was amended so that the 
asked two cents less than New York, which would be 
the same as the Philadelphia rate. 

The brief pqints out that Baltimore has never had an 
allowance for the expensive services across the Hudson 
River, and it is in the same position as the north Jerse) 
cities. As to an allowance out of the rate for the extra 
terminal service, the brief states that the Baltimore trade 
bodies are in accord with the demands of the complain- 
ants, because the present Baltimore differentials only 
represent the cost of service, up to the city, and no con- 
sideration has heretofore been given to relative terminal 
cost. The Jersey cities refused to have this principle 
applied to other than their own places, but Baltimore in- 
sisted that if applied to the Jersey cities, a similar ap- 
plication must be given to Baltimore and all other places 
whose rates are related to the New York rate. 

The brief points out that it is impossible for Baltimore 
in the present case to secure affirmative relief, as it is 
a mere intervener, but distinctly states that if relief in 
respect to the rates to and from the Jersey cities is 
granted, Baltimore must and will assert and claim full 
recognition of all the advantages to which it is justly 
entitled. 


EXPORT GRAIN RATES 


The Traffic World Washington Bureau. 

Owing to an erroneous impression that the spread be- 
tween domestic and export grain via gulf ports was sub- 
stantially the same as that between such rates via the 
Atlantic ports, the vacation of I. and S. No. 911 was made 
the occasion for observations in these columns, on the re- 
altion that case had to the move, on the part of eastern 
lines, to wipe out the distinction between export and domes- 
tic rates not only on grain, but on iron and steel. The 
article in question was published on page 614 of The 
Traffic World of March 24. 

After the Commission gave the Atlantic port lines per- 
mission to eliminate the difference, the question of equal- 
izing export rates through the gulf ports arose. The 
western carriers agreed to equalize by adding .08 of a cent. 
The erroneous assumption was that that advance in the 
export rates via gulf ports would bring the export rates 
up to the level of the domestic. Consultation of the tariffs 
shows there is still a big spread between export and do- 
mestic rates, at least to Galveston, if not all the gulf ports. 

The words of qualification in the second paragraph of 
the articles probably warned those having an intimate 
knowledge of the distinction between export and domestic 
rates to gulf ports that the declaration was not to be taken 
as intended, to say emphatically that domestic and ex- 
port rates were now the same. The identity exists merely 
as to the Atlantic ports, with the export rates via gulf 
ports equalized in the way mentioned, by the addition of 
.08 of a cent. 

Naturally, inasmuch as the tariff suspended in I. and S. 
No. 911 merely proposed closing a route or routes over 
which the then unequalized export rates were applicable 
did not raise the issue of the difference between export and 
domestic rates, the Commission did not pass on that ques 
tion. But if the suspension had not been vacated, the ul 
equalized export rates would have remained in effect over 
the route or routes in question. That fact constituted its 
relation to the larger questions of the elimination of the 
difference between export and domestic rates to the At 
lantic ports and the related question of equalizing export 
rates via the Atlantic and gulf ports. 
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ADVANCED RATE CONFERENCE 


The Trafic World Washington Bureau. 

As a definite foundation for the April 20 conference with 
shippers in the advanced rate matter, the Commission, 
April 19, gave out tentative drafts of the things proposed 
by the carriers to enable them to get their fifteen per 
cent advanced rate proposal formally before the Com- 
mission. The-first was a tentative draft of an amended 
tariff-fillng rule to make legal percentage supplements; 
second, a tentative fourth section ruling authorizing in- 
creased discriminations at intermediate points where 
fourth section relief has been granted; and, finally, a 
sample of tariff supplement, the chief change in which 
is a new rule for disposing of fractions. The latter is 
to disregard all under one-quarter; set down all between 
one-quarter and three-quarters as. one-half, and count 
three-quarters and all fractions over as the next highest 
whole number. The supplement also contains a notation 
that the advance will not apply to refrigeration, recon- 
signment, transit or other special service charges, but 
only to line-haul rates. 

The Commission April 16 decided to hold an informal 
hearing, April 20, “confined to the plan or method of 
procedure and character of investigation which should be 
had in respect to proposed general rate increase. If 
tariffs are filed hearings will be had later on the question 
of suspending them.” 

Notice of this action was sent to Willard R. Myers, 
secretary of the Shippers’ National Conference, Chicago; 
Benjamin C. Marsh, executive secretary, Committee on 
Valuation of Railroads, New York; and Guy M. Freer, 
president, National Industrial Traffic League, in response 
to requests by shippers for a hearing. 

At the time the hearing was begun, on April 20, the 
general objections as known generally ran, not so much 
against the procurement of more revenue as against the 
method proposed—of percentage instead of specific in- 
creases in rates. All shippers, except the radicals in the 
conference in Chicago on April 13, seemed willing to as- 
sume the railroads were telling the truth about the bur- 
dens that appeared to be certain of falling on them in 
1917. They had kept in the background the fact that they 
were morally certain their taxes and direct operating costs 
would be enormously increased by reason of the country’s 
entry on a crusade against Prussian autocracy, and that a 
considerable share of the costs they would probably have 
to bear themselves, because not able to pass them on. 

Prior to the hearing the railroad traffic officials who were 
set tc work, after the presidents had told of their desire 
to obtain larger revenue, to figure out a plan for minimiz- 
ing the objections of those who had raised an outcry 
against the proposed destruction of relationships, had rec- 
ognized the weight of that objection. Their recognition 
took the form of a scheme to get rid of the accentuated 
discriminations caused by the rule for disposing of frac- 
tions. That rule was that the raifroads shauld take all 
fractions of one-half or more and give the shippers the 
fractions less than one-half. They tried a rule which, if 
adopted, would cause the billing clerks to disregard all 
fractions under one-fourth, treat all fractions between one 
and three-fourths as one-half, and treat all fractions greater 
than three-fourths as the next higher whole number. 

All that, however, ignored the discriminations which 
Shippers claim are a necessary part of percentage increases 
in rates, They are those resulting from new rates which 
increase the cost of production of one man trading in a 
particular market more than they increase the burden of 
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a competitor having his plant at a point taking a higher 
rate. An apt illustration is furnished by two manufac- 
turers, one of whom pays $1 per 100 pounds to get his 
wares to a common market, and the other $1.25. Under 
a 15 per cent increase the dollar rate becomes $1.15 and 
the $1.25 rate becomes $1.44, no matter which rule of frac 
tions is followed. The “spread” is increased from 25 to 
29 cents. The manufacturer paying the higher rate has 
had an additional handicap placed upon him of four cents 
per 100 pounds. Presumably he must equalize the differ- 
ence in rates either by economies or by foregoing of profit. 
At some point or other he must drop out of the competi- 
tion in the common market, unless there is never again 
coming a time, it is suggested, when the seller will have 
upon him the old burden of persuading buyers to take his 
goods. At present, of course, there is what is known as a 
seller’s market. That fact was urged by the railroads 
when they proposed increasing rates on bituminous coal. 
The coal mine operators were told, and they did not deny 
the allegation, that they can sell all the coal they can 
mine, at almost any price they care to ask. 

Traffic officials of railroads, before the hearing, mut- 
tered dissatisfaction against the presidents and attorneys 
because of the inherent foolishness, as they see it, of a 
percentage proposal. They could only mutter because the 
presidents and the attorneys rank them in the scale of 
official precedence. They were not in a position to do 
much inner council talking because the presidents and 
lawyers decided upon and announced the 15 per cent plan 
without having gone profoundly ..into the matter at all, the 
traffic men believed. The presidents and lawyers had 
talked, of course, with shippers, but probably without 
clearly remembering that any given shipper’s answer, nec: 
essarily, would have his answer colored by his interest. 
Necessarily in the disturbance of relationships, which is 
only another way of talking about a change in the bound- 
aries of markets, some shippers would gain an advantage 
in some markets. His views would be influenced largely 
by the amount of his gain or loss in the important mar- 
kets. 


In the discussion preceding the hearing, there was prac- 
tically no talk about the reasonableness of the proposed 
rates in and of themselves, or the equity of the railroad 
claim to being assured against any material reduction in 
the return to the stockholders, as a war burden to be 
borne with patience and fortitude. It was assumed the 
railroads had canvassed the question whether the higher 
rates would or would not so limit the movement of freight 
as to make the final result worse than the bearing of the 
burdens visioned by the presidents as a result of the 
American declaration of war and the increase in prices 
caused by the war demands of Europe. The assumption 
was they had concluded the higher rates could be borne 
without any damaging diminution in the quantity of ton- 
nage. No conclusion other than that could be imagined, 
in view of the fact that the request for higher rates was 
made, and is being pressed, notwithstanding the delay 
arising from the inability of the carriers to reach-a con- 
clusion as to how the end should be attained that has had 
the merit of commending itself to the commissioners. 

The only alternative suggestion to avoid any change in 
market boundaries, more generally known as relationships, 
was that of adding one cent to every rate stated in cents 
per 100 pounds, 15 cents to every rate stated in dollars or 
cents per ton, and a dollar or five dollars to every rate 
stated as per carload. 

The hearing April 20, supposed to be merely on the form 
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and method of proceedure, developed into a discussion of 
the merits of the case. Chairman Hall, answering a ques- 
tion by Benjamin C. Marsh, said there certaintly would be 
an investigation. When J. V. Norman, of Louisville, said 
he hoped the chairman had in mind a regular I. and S. 
inquiry, Commissioner Hall said he had not said that. 
All he had said was that there would be an investigation. 
Mr. Norman, answering questions by Commissioner Dan- 
iels, said he would not consider a hearing before the 
whole Commission, sitting as a suspension board, a “hear- 
ing.” 

After Mr. Marsh, for the valuation men, who asked for 
an investigation to find out the real investment of rail- 
road companies, had finished, Clifford Thorne had thirty 
minutes to make the principal talk for those who insist 
there shall be a strict and not merely perfunctory inquiry. 
Chairman Hall stopped him when he seemed to be pro- 
ceeding to assert that the Commission had already made 
up its mind to conduct only a proforma inquiry. Mr. 
Thorne, reciting that no railroad president’s prediction of 
crisis, or breaking down of credit had ever been verified, 
said the fact that for twenty months the railroads have 
had the largest net ever known gives the lie to the declara- 
tion that there is an emergency calling for the imposition 
of a tax of more than three hundred million dollars. 

Mr. Marsh, in his talk, said the railroads were proposing 
to escape all war burdens. “A most amazingly unpatriotic 
and un-American stand,” he said. Mr. Thorne quoted a 
contract he said had been made by the C. & O. for coal 
at $1.08. The highest contract price he quoted was by 
the L. & N. It was $1.75 for fuel from western Kentucky 
mines. President Rea had estimated coal would cost two 
dollars a ton. 

Practically the only objections raised by shippers at the 
hearing were directed against the destruction of relation- 
ships that would be caused by the percentage system. 

F. E. Paulsen and A. M. Fisher definitely suggested flat 
additions to rates instead of percentage advances. Ship- 
pers who entered their appearances orally were: H. C. 
Barlow, for the National Industrial Traffic League; W. E. 
Lamb, for the California Citrus Fruit and Iola Cement peo- 
ple; Ben C. Marsh, for the Conference on the Valuation 
of Railroads; J. V. Norman, for the Southern Hardwood 
people; P. B. Heineman, for the National Live Stock Ex- 
change; Francis B. James, for the National Association of 
Paving Brick Manufacturers and the Southern Cypress 
Manufacturers’ Association; R. B. Allen, West Coast Lum- 
ber Manufacturers; J. B. Beke, St. Paul interests; W. H. 
Chandler, Boston Chamber of Commerce; F. W. Bolts, 
National Petroleum Association; W. J. Tompkins, Inde- 
pendent Salt Company; J. C. Lincoln, New York Mer- 
chants’ Association; E. R. Wells, Southern Produce Asso- 
ciation, of Norfolk, Va.; F. W. Trickett, Minneapolis Civic 
Association; A. M. Fisher, Washington Board of Trade; 


J. S. Burchmore, cement interests; J. S. Brown, Chicago. 


Board of Trade; R. L. Welsh, Western Refiners’ Associa- 
tion; D. F. Hurd, Cleveland Chamber of Commerce; and 
H. G. Wilson, Toledo Commerce Club. 


CONFERENCE 





NATIONAL SHIPPERS’ 


The conference of shippers held at the La Salle Hotel 
in Chicago, April 138, to take action in regard to the pro- 
posed advances in freight rates did not result in the har- 
mony which was promised in the middle of the afternoon, 
when the action by which the report of the credentials 
committee unseating those delegates who refused to sign 
the little cards passed around was reconsidered and all 
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delegates were seated. Those who had been opposed to 
the plan of restricting the representation by this method 
still complained of “gag methods” and “cut and dried pro- 
cedure,” and after the other faction had won a victory on 
the adoption of the resolutions, a large number of them 
left the meeting. Mr. Wilson of Toledo, Mr. Barlow of 
Chicago, Mr. Sangster of Kansas City, Mr. Childs, Mr. \il- 
more, Mr. Van Persyn and others formally announced their 
withdrawal from the conference. 

The report of the committee on resolutions, S. H. Cowan 
of Texas chairman, came to the test on a motion of Mr. 
Barlow to amend it by advising that the advanced rates 
be allowed to go into effect temporarily. This amendment 
was tabled by a vote of 110 to 37 and the report of the 
committee was then adopted. It was remarked that, 
though there was no doubt as to the fact that the organ- 
izers of the meeting had a large legitimate majority of 
those present, some of them were not strictly representa- 
tives of shippers’ organizations. Several were members 
of state commissions. 

Following are the resolutions that were adopted: 

The principal carriers operating in Official, Western and 
Southern Classification territories are seeking permission 
from the Interstate Commerce Commission to establish 
horizontal advances in freight rates amounting to 15 per 
cent or more on all commodities except coal, coke and ore; 
and also advances of other amounts on coal, coke and ore. 

This enormous increase in freight revenue, it is esti- 
mated, will total more than $350,000,000 annually—an added 
tax on the American people of nearly $1,000,000 a day. 


The financial condition of the railroads of the United 
States for the year 1916 is the most favorable in their bhis- 
tory; the net earnings for 1916 exceed those for 1915 by 
more than $300,000,000 and exceed the earnings for any 
other year in their entire history by more than $200,000,000. 

The chief justification alleged for the proposed increase 
is the operation of the Adamson law and the related wage 
advances. But the main intent of the act is to reduce the 
working hours to eight per day, and it has been asserted 


that this can be effected by increased efficiencies, without . 


any material advance in wage expenditures. 

However, estimates of wage advances on this account 
vary from $20,000,000 to $100,000,000 annually; increased 
cost of coal and other supplies are also the subjects of 
conflicting estimates. But the increases in net revenues in 
1916 and 1915 have been ample to absorb these increased 
costs and still leave returns greater than ever before. 

Whatever of justification there may be for increased 
rates, if any, can only be determined by an investigation 
of the facts. 

The government is entitled to demand from all its citi- 
zens the fullest support in this national emergency, and, 
by contributing their property and investment on like 
terms with other citizens, railroad stockholders can prove 
that they are “stirred by a high sense of their opportunity 
to be of the greatest service to their country in the pres 
ent national crisis.” While other people are called upoD 
to sacrifice their lives, while other industries are content 
to declare to the people and to the government that they 
will accept prices for their products and services approx 
imating those of former years, and while still other in- 
dustries have announced their intention of furnishing their 
products and services without any profit whatsoever, this 
attempt of American railroads to obtain for their stock- 
holders an enormous increase in the earnings they have 
received, seeks to impose for their private benefit a tax 
of almost $1,000,000 a day upon the people at large 1 
addition to heavy burdens of taxation which we will have 
to bear directly because of the war. 

Now, therefore, be it resolved, by the representatives of 
the shippers’ organizations convened in national conference 
at Chicago on April 13, 1917, that a full and adequate 1D 
vestigation, as contemplated by law, should be mae as 0 
the alleged financial needs of the carriers and as to the 
reasonableness of the proposed rates before any conc 
is reached or order made by the Interstate Commerce Com 
mission upon the proposed advances, and before such ad- 
vances can become in any degree effective, at which the 
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hearing the shippers shall be accorded a full opportunity 
to be heard and to present their evidence. 


Later another set of resolutions was adopted authoriz- 
ing the permanent chairman of the now officially named 
National Shippers’ Conference, H. C. Wallace, to name a 
committee of five to present to the Commission the case 
of the shippers represented in the conference with re- 
spect to the claim of the carriers for their need of in- 
«reased revenue. Provision was also made for the appoint- 
ment of a larger committee to present the action of the 
conference to the Commission and other proper govern- 
ment authorities and for publicity. 


One part of these resolutions as proposed was killed. It 
called on the Commission to make an exception of food 
and fuel in any advances that might be granted. It was 
pointed out by Mr. Welch that if this was adopted the con- 
ference would be doing just what it had criticised the rail- 
roads for doing—trying to get action without any investi- 
gation. He thought the conference ought not to say with- 
out investigation that advances on food and fuel were not 
justified. 


The additional resolutions adopted were as follows: 


Resolved, That we are opposed to paying increased rates for 
the purpose of building betterments, improvements and exten- 
sions out of earnings. 

If the railroad companies own these properties they should 
build them; and the public should not be required to build 
railroads and supply facilities and then pay a return on what 
they build. 

In order to efficiently carry out the purposes of this confer- 
ence and resolutions passed, 

Be it Resolved, That in our judgment it will be impossible for 
any single organization or committee to assume the grave 
responsibility of guarding the interests of the many thousands 
of shippers in various industries throughout the country who 
are represented at this conference. It will be necessary for 
each shipper, or organization of shippers, in any industry, to 
take all the steps necessary for looking after their interest 
and protecting their rates in the proceeding before the Inter- 
state Commerce Commission, in such manner as they may 
deem wise and proper, 

However, we believe it to be essential that a committee shall 
be created for the purpose of assisting in looking after such 
matters wherein our interests are common, Therefore we move 
that the chairman appoint a committee of five to offer evidence 
and argument relative to the financial condition of American 
railways. This- committee shall have full authority to solicit 
funds from various shippers’ organizations, and to expend the 
same in such manner as may seem wise and proper for the 
purpose above stated. Any vacancies occurring on said com- 
mittee shall be filled by appointment of this conference. 


Be it Resolved, That this conference be considered as per- 
manently organized to carry out its purpose expressed in its 
resolutions and that the name of the organization formed under 
the call of the conference by ‘‘The National Shippers’ Confer- 
ence,” and that the chairman, H. C. Wallace be continued as 
chairman, and M. R. Myers be continued as secretary and H. 
W. Danforth as treasurer, who, with the committee, are to 
Tepresent this orgainzation before the Interstate Commerce 
Commission and otherwise as the interest of shippers may de- 
mand, and at such time as they shall deem proper to call the 
conference together for such action as shall seem necessary. 


On April 14, Secretary Myers wired Secretary McGinty 
of the Commission asking that the latter wire a date the 
latter part of this week on which a committee represent- 
Ing shippers could have a brief personal conference with 
the Commission relative to the proposed general advance 
In freight rates. He followed the telegram with this letter 
to Secretary McGinty: 

Supplemonting message of yesterday, the National Confer- 
ence of Shippers was composed of one hundred and -forty-four 
represent: tives of organizations of producers, manufacturers 
and jobbvrs. According to registration cards signed and filed 
these organizations have a combined 


nomberst ip of more than one million shippers. This does not 
Nelude associations represented by fifteen men who demanded 


admission and later withdrew. On behalf of this large group 
bef iPPer's we respectfully petition for a personal conference 
7 ore any conclusion as to plans of procedure are arrived at. 

Seems to us that it will be extremely unjust and unfair if 


re Com: ission should prejudge the merits of this great con- 

is er omg We do not ask a mere formal hearing in a case that 
already decided. We desire a bona fide genuine hearing on 

road * of the case. You have already heard from the rail- 

eee ‘o suggested methods of procedure and character of 

* gation which should be made. We respectfully petition 
an opportunity to be heard before plans are decided. 
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Secretary McGinty, under date of April 16, wired the 
following in reply to the telegram from Mr. Myers: 


Responsive to request made an informal hearing will be had 
by the Commission at Washington, 10 o'clock a. m. Friday, 
April 20, confined to plan or method of procedure and char- 
acter of investigation which should be had in respect to pro- 
posed general rate increase. If tariffs are filed hearings will 
be had later on question of suspending them. 


MEETING OF SHIPPERS CALLED 


The following call was issued to a large number of busi- 
ness organizations through the South for a conference in 
Chattanooga April 20 relative to the proposed advance in 
freight rates: 


The railroads of the southeastern states have, as you doubt- 
less know, filed an application with the Interstate Commerce 
Commission for a large increase in the present freight rates in 
this section. The proposed increase vitally touches our inter- 
ests, so the shippers, and those who pay the freight bills, must 
be represented before the Interstate Commerce Commission, in 
order to prevent an excessive increase of rates. The railroads 
are probably entitled to some increase, but the only effective 
may of securing a proper consideration of these proposals is 
for the shipping interests of the southeastern territory to 
organize, consider the situation, and as a unit present their 
case. The problem involved is too large and complex for one 
community to handle it. 

To secure this united and effective action, the Chattanooga 
Manufacturers’ Association, the Chattanooga Chamber of Com- 
merce, the Chattanooga Wholesale Jobhers’ Association and the 
Chattanooga Retail Merchants’ Association invite you to send 
representatives to a conference of the commercial interests of 
the Southeast, where the course to be pursued can be determined. 

This conference will be held on April 20, at 10:30 a. m., at 
the Chamber of Commerce rooms, Chattanooga, Tenn. 

Prompt action is imperative. Please advise Hal F. Wiltse, 
secretary, Chamber of Commerce, Chattanooga, Tenn., on re- 


ceipt of this communication, as to whether you can _ send 
representatives. 
J. Read Vogt, president, Chattanooga Chamber of Com- 


merce; J. J. Mahoney, president, Chattanooga, Manufacturers’ 
Association; John Stagmaier, president, Chattanooga Wholesale 
Jobbers’ Association; T. H, McClure, president, Chattanooga 
Retail Merchants’ Association. 


AGAINST HORIZONTAL ADVANCE 


The Traffic World Washington Bureau. 

Many shippers are sending in complaints against the 
proposal to make a horizontal freight rate advance, bas- 
ing their protests on the theory that percentage advances 
result in destruction of relationships, which, in turn, 
move the boundary lines of markets, driving shippers 
from markets in which they have done business and 
forcing them, it is said, to recoup, if at all, by going into 
places which have been evacuated by other shippers. 
A typical protest of that kind has been filed by W. E. 
Lamb, representing the citrus fruit and nut interests of 
California. The Californians submit that if the carriers 
need more revenue, they should determine how much more 
they need and then equitably apportion the burdens so 
as to preserve existing relationships. Their protest says: 


It may be said that this would entail a great amount 
of work and it probably would require a great deal more 
than would be entailed by adopting the plan of a fixed 
percentage increase. The eastern carriers have always 
manifested a desire to bring about increases in a manner 
that would cause the least amount of work or investiga- 
tion, while the western lines, in all instances of general 
advances, have undertaken to do so by fixed and certain 
amounts on the respective commodities affected by the 
proposed advances. In other words, the western carriers 
have never undertaken to disturb the relationships as 
between points, although they have, in some instances, 
made different amounts of increase for different commodi- 
ties. 

It is, as stated in the beginning, with great reluctance 
that my clients have decided to file a protest against 
the advances in the rates herein mentioned. The reasons 
assigned in the case of citrus fruits seems to me to 
justify a denial of any increase; and in the case of 
walnuts and almonds, with a formal complaint already 
on file assailing the absurdly unreasonable rate on those 
commodities, gross injustice would result, if the pro- 
ducers of these commodities are to carry the additional 
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burden proposed, when they have already undertaken 
in the only way open to them to get relief from burden- 
some charges. Surely there can be no warrant in the 
law or in reason for granting the request of the carriers 
for an increase in the rates on walnuts and almonds with 
a complaint already before the Commission, in which 
case the question of unreasonableness must be deter- 
mined. The complainants in that case should be given 
an opportunity to be heard upon that question. The 
increased charges should not be forced from them with- 
out a hearing. 

The carriers are putting the public in the same position 
that the former occupied by reason of the demands of 
the railroad brotherhoods and as to which the carriers 
made much complaint. They contended that the question 
involving increased wages for the men was one that 
required investigation and arbitration before it could be 
correctly determined. In other words, the carriers de- 
manded a hearing and they were unable to get it. The 
action of the Supreme Court in upholding the so-called 
Adamson law requires the payment of the increased 
wages permitted by that law and, of course, if such in- 
voluntary increases in expenses cannot be covered and 
taken care of by present rates, fairness would require 
the public to pay those increases; but it must be borne 
in mind that the Adamson law, which forced the payment 
of the increases, also provided a tribunal with power 
to determine whether such increased wages can be justi- 
fied; and if it be said that pending the determination 
of that question by that tribunal the carriers have no 
way to recover the payment made during the period 
while the investigation is being conducted, even though 
such tribunal finally determines that the increased wages 
were not justified, it would probably be fair to permit the 
railroads to increase their rates to cover the specific in- 
creases and expenses caused by the increased wages for 
the period mentioned. If increases of that character were 
allowed, every shipper would have the right to file an 
individual complaint, and if the individual rates were 
found to be high enough for the service performed, and 
the increased rates could not be justified, the Commis- 
sion would be in a position to return to the shippers 
the excessive charges exacted. 

However, to allow the carriers to include in their pro- 
posed rate advance not only the increased wages, but 
other estimated and conjectural increases in expenses 
amounting to six or seven times the estimated increases 
in wages, without any investigation whatsoever as to 
the merit of the claim so made, is but to force the public 
to pay enormous amounts of money without a chance 
to be heard, and without investigation as to the matter 
in dispute—the reasonableness of the rates proposed. 
Even though the Commission would still be in a position 
to award reparation on formal complaint in the event 
individual shippers should complain of such advanced 
rates, the awarding of the reparation based upon the 
difference between the present rates and the proposed 
rates would not be adequate to cover the damages that 
shippers would sustain by reason of their inability to 
reach the territories in which they formerly disposed of 
their output. It is well known that shipments to given 
territories are seriously curtailed by reason of horizontal 
advances that disturb and destroy existing relationships. 


FAVORS PROMPT ACTION 


The following resolution with respect to the proposed 
general increase in rates has been adopted by the board of 
trustees of the Rochester Chamber of Commerce on 
recommendation of the transportation committee: 


Whereas, Carriers throughout the country have applied to the 
Interstate Commerce Commission for authority to make general 
increases in rates and have requested that the matter be 
promptly determined; and, 

Whereas, The commerce of the country has been seriously 
affected by reason of inadequate and inefficient facilities and 
service, and it is generally conceded that there is an apparent 
need for increasing the revenues of the carriers in order that 
they may equip themselves to properly handle the commerce 
of the country; be it 

Resolved, That the officers and trustees of the Rochester 
Chamber of Commerce, after full and careful consideration, 
express as the views of the business interests represented in 
this organization, that the need for additional revenue should 
be favorably and expeditiously considered by the Commission, 
in order that there may be a prompt decision granting such 
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reasonable increases, equitably distributed, as may be found 
necessary; and, be it further 

Resolved, That to that end we look with favor upon the 
Commission making such reasonable modifications in the mat- 
ter of filing tariffs and hearings, as may be deemed consistent 
with giving to all concerned full information as to the natur 
of the increases and will permit of a proper investigation by 
the Commission without unduly delaying its decision. 


NEW YORK FAVORS ADVANCE 


The board of directors of the Merchants’ Association of 
New York has adopted the following resolution: 


Resolved, By the board of directors of the Merchants’ Asso- 
ciation of New York, that because of existing conditions and 
because of the necessity for enabling the transportation lines 
to perform more fully their duty as common carriers, to meet 
the military requirements of the government and to provide 
adequate transportation facilities for the use of the general 
public, the Merchants’ Association of New York approves an 
immediate substantial and reasonable advance in freight rate 
transportation charges, so adjusted as to minimize discrimina- 
tion betwen communities, 


REVISED CLASS RATES 


The Traffic World Washington Bureau, 

A revision of class rates to bring Canadian territory bor- 
dering on Central Freight Association up to the level of 
the proposed American rates, is carried in Morris tariffs, 
I. C. C. Nos. 649 and 653, effective June 15. The tariffs 
follow the form and substance of Morris tariffs applicable 
in Central Freight Association. They carry the notation 
which characterizes Morris’ American tariffs to the effect 
that they contain mhany advances and reductions and that 
rates are to be based, as far as possible, on mileage with 
the sixth class rate as the base upon which other classes 
are founded. 

The tariffs revise rates between Toronto and points west 
thereof into Central Freight Association territory, also pro- 
portional class rates between Canada from Toronto and 
points west thereof, to Mississippi river crossings. 

A further revision is proposed in class rates between 
Kenosha, Wis., Manistique, Manitowoc, Menominee and 
Milwaukee on the one hand, and points in Central Freight 
Association on the other, when the traffic moves via “across 
Lake Michigan” routes. 


COMMISSION ORDERS 


Petition for rehearing by the Lake Charles Rice Milling 
Company in case 7591, Southern Rice Growers’ Association 
et al. vs. Texas & New Orleans et al., denied. 

The Shreveport Chamber of Commerce has been per- 
mitted to intervene in Case 8418, Railroad Commission of 
Louisiana vs. Aransas Harbor Terminal Co. et al. 





The effective date of the second paragraph, on page 3 of 
the Commission’s order of Nov. 4, 1916, in Case 7312, the 
cities of Marshall and Jefferson, Tex., vs. the G. H. & S.A. 
et al., has been postponed until further order, but in all 
other respects order of November 4 will remain in effect. 

The request of certain protestants parties to I. & S. 
958, Shreveport-Texas Cattle, Lignite, Bark Rates, ete.,” 
that carriers respondent should be required to furnish 
certain information with respect to the movement of cattle 
by railway within the state of Texas and between Shreve 
port, La., and points in Texas, denied. 

The Public Utilities Commission of Kansas has beet 
allowed to intervene in case 9426, M., K. & T. vs. Santa 
Fe et al. 

Protestants’ petition for rehearing in I. and S. 820, Pe 
troleum to Kentucky Stations, denied. 

Petition for rehearing filed by defendants in case 4216, 
Freight Bureau of the Merchants’ & Manufacturers’ Asso 
ciation of Birmingham, Ala., vs. the L. & N. et al., denied. 
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t 6 
Efficiency in Traffic 
New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 
a e 


ADJUSTABLE GANGWAYS 


(From the Southern News Bulletin.) 

Efficiency in freight station operation at fifteen of the 
most important points on the Southern Railway System 
has been increased to a remarkable extent through the 
introduction of adjustable gangways over which freight 
is handled from platform to platform between cars in 
place of the old method of trucking freight through cars. 

As the result of this improvement there has been a 
reduction of from 60 to 80 per cent in the amount of 





source of injuries and of loss and damage to freight. In 
addition, it required the “spotting” of practically every 
ear in order that car-door gangways might be placed. At 
the larger stations which are served by from eight to 
ten tracks, eighteen car lengths long, this was a slow 
and costly operation. 

Another important advantage of the new system is that 
in unloading cars it is unnecessary to break seals until 
the check clerks are ready to superintend the removal 
of freight from cars. 





house or shed switching, personal injuries practically have Under the new method, the line of cars on each track 
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ADJUSTABLE GANGWAYS IN USE AT INMAN TRANSFER. 


been eliminated, there has been a great decrease in loss’ is cut with an eight-foot opening only at the several points 
and damage claims, and a general increase in the effic where the adjustable gangways are to be placed. This 
ciency on the part of trucking and stowing forces, all gives a great reduction in the amount of work to be done 
of which has meant better service for the public and by switching crews and saves much time. 

money sav 


ed for the company. 
These adjustable gangways are built in sections and 
rest on wooden horses. They are now in operation at 


The adjustable gangway furnishes a firm and smooth 
runway over which to move freight in contrast to the 
very uneven pathway where freight was trucked through 


-" 


Lynchburg, Greensboro, Columbia, Macon, Inman Trans-_ several cars. 

fer, C’ ‘tanooga, Selma, Ala., Spartanburg, Richmond, Through the introduction of these gangways, coupled 

Spencer Transfer, Augusta, Atlanta, Knoxville, Birming- with a modified drop truck system, the handling of freight 

ped and Mobile. at the larger stations has been speeded up and greater 
e old 


1 plan of trucking through cars was a fruitful all-round efficiency in station service obtained. 
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FIBER CONTAINERS 


manager traffic department, Scott Paper 
Co., Philadelphia.) 


The writer has had a personal experience in studying 
the matter of transportation of the fiber corrugated board 
container and will, therefore, give you a little story which 
will lead up to what we have found and what we are doing 
at the present time to show and prove to the railroads that 


(By C. R. Clements, 


Scottissue 


owels 


this container can be shipped properly if it is sealed 
properly. ‘ 

About five years ago we started to use fiber or corru- 
gated board containers and found that in shipping our ma- 
terial via water it would be damaged to a great extent run- 
ning from $10 to $50 per car, so I made a personal investi- 


gation as to some of the causes for these damages. 


We loaded in Philadelphia three cars, two for Chicago 
and one for St. Louis, This shipment was to travel via 
water to Norfolk and then via rail to the various destina- 
tions. I immediately took a train for Norfolk and I arrived 
at that point just in time to see them unloading our com- 
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modities and they were being unloaded as if they wer 
sacks of beans or material that could be bounced about in 
any way, and in fact when they were unloaded on the pier 
they were dropped there as if they were unloading coa’. 
We found wooden cases, iron and iron wheels stacked on 
top of our cases. 

I went aboard ship and found that they were loaded in 
the wrong manner and, therefore, the men who were load- 


ing the slings in the hold of the ship could not do any 
different, so I immediately asked if it wasn’t: possible for 
them to pack our goods in the proper manner, and they 
stated that there would be some expense attached thereto 
or that it would be more expensive to handle our com: 
modity; and I stated that it wasn’t a question of handling, 
it was a question of saving money on claims that would be 


presented if they continued to unload in such a manner. 
They immediately improved their method, and to my sur 
prise our goods were handled on the next ship in the proper 
manner. It was then necessary for me to return to Phila- 
delphia and ask if it wasn’t possible for them to load our 
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commodities in between decks- so that they could be 
trucked out and not taken out by slings. This naturally 


made it a little more expensive for the steamship lines to 
handie our goods. During this investigation I was able 
to find some of the faults of our case. 


The principal and only one was the sealing, so after in- 


vestigating the loading of our commodities between decks 


i= 1D 
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and the handling of same properly at the unloading point, 
_ our claims diminished considerably with the exception that 
the railroads and the steamship lines would report that 
our cases were not sealed properly. We, therefore, tried 
to get some method for sealing our cases and now we have 
gotten a machine that was made and patented by Mr. P. D. 
Parsons, manager of our experimental department. Since 
this machine has been working, we have found that we 
are able to ship as high as 3,000 cases, made entirely of 
fiber board, into Havana, Cuba, and I am sure the consignee 
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‘hat point will gladly say to anyone that these cases 
h arrived there in perfeet condition. We did not have 
one claim with the steamship lines last year for shipments 
s0'0g into this country. This, I believe, is an excellent 
Dl ‘{ that the only and proper way to forward material, in 
fir containers, is to be governed by the rules laid down by 
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the classification committee and by the weights that can be 
placed in each case, and then seal same properly. 

We cannot expect fiber board or corrugated board con- 
tainers to travel with a small portion of glue on each side 
of the containers and a small piece of tape to hold the 
cases. You must do something more, and I believe the 
pictures herewith will prove that we are doing something 





more. (The illustrations are arranged in their proper 
numerical order down the page.) 

No. 1. Shows the case in the sealer and a man gluing 
the next case. 

No. 2. A man releasing the glued case. 

No. 3. A man putting the case into the sealer. You will 
notice by referring back to No. 1 that he glued the top, and 
in putting it into the sealer he reverses the case, placing 
the glued top in the bottom. 

No. 4. You will notice him gluing the bottom. 

No. 5. He is putting the pressure on the case, and I 
might say at this point that this can be governed according 
to the commodity packed in each container. 

No. 6. Shows the articles after they have left the sealer. 

No. 7. Shows the sealer open ready to receive the next 
loaded case, and you will note as it leads into the machine 
it is naturally formed and after the top has been glued, it 
is then transferred to the sealing machine as per No. 3. 

We call particular attention to Nos. 5 and 7, the place in 
which we carry our gluing material. There have been 
many articles written on the proper glue to be used in 
sealing these containers, especially an article written by 
Mr. C. D. Wood of the Grasselli Chemical Company, Cteve- 
land, Ohio, but for our case and material that we use in 
sealing, we do not quite agree with Mr. Wood. 

With this machine we can seal properly eight cases in 
eleven minutes. The size of the case is 26144x20%x11%, at 
a cost of about nine-tenths of a cent, per case, including 
labor and material. 





The Commission, by order of April 12, widened the 
scope of its self-initiated inquiry into the Southeastern 
Rate Adjustment, No. 9518, so as to “include consideration 
of the class and commodity rates established from the 
points and territories of origin described in the original 
order herein, including such points as St. Louis and Chi- 
cago, to points in the Mississippi Valley.” 


















874 THE TRAFFIC WORLD 
| Supreme Court Decisions 





UNLAWFUL COMMISSIONS 


No. 124.—October Term, 1916. 

Appeal from the Dis- 
trict Court of the 
United States for 
the Southern Dis- 
trict of New York. 


Lehigh Valley Railroad Company, 
Appellant, vs. the United States. 


(April 9, 1917.) 

Mr. Justice Holmes delivered the opinion of the court. 

This is a proceeding instituted by direction of the At- 
torney-General at the request of the Interstate Commerce 
Commission to prevent the appellant railroad from carry- 
ing freight at less than its published rates.on file. The 
case was heard upon bill and answer and a stipulation, 
and the question is whether the facts warrant an injunc- 
tion, as matter of law. 

George W. Sheldon & Co. is an Illinois corporation 
engaged in forwarding, or bringing goods for importers 
from the place of purchase in Europe to their destination 
in the United States and charging the importers for the 
transportation and such other services as it may perform. 
Of course, the expectation is that it will make a profit 
from the transaction, although from the _ uncertainty 
of ocean freight charges it may lose, as the contract 
is made in advance. By arrangement with the appellant, 
so far as it is able, it sends the good; over the appel- 
lant’s line, and for doing so receives fom it a varying 
percentage upon the published rates and also a salary 
of $5,000 a year. These payments by the appellant are 
the ground of the bill. The District Court issued an 
injunction as prayed. 222 Fed. Rep. 685. 

As toward the railroad, George W. Sehldon & Co. 
is consignor and consignee, and, although it may be in 
no case the owner, that does not concern the appellant. 
Upon the admitted facts there can be no doubt and it 
is not denied that it is to all legal intents the shipper 
of the goods. Interstate Commerce Commission vs. Dela- 
ware, Lackawanna & Western R. R. Co., 220 U. S., 235; 
Great Northern Ry. Co. vs. O’Connor, 232 U. S., 509. If 
the shipper were the owner an allowance to him of a 
percentage upon the freight as an inducement to ship 
by that line, however honest and however justifiable on 
commercial principles, would be contrary to the Act to 
regulate commerce as it now stands. Act of June 29, 
1906, c. 3591, section 2, 34 Stat. 586, 587, amending section 
6 of the original act, etc. See also the original act of 
Feb. 4, 1887, c. 104, section 2, 24 Stat. 379; Wright vs. 
United States, 167 U. S., 512. But the above cases show 
that the carrier cannot inquire whether the shipper is 
the owner, and therefore the statute expresses a necessary 
policy when it forbids in universal terms refunding in 
any manner any portion of the rates specified in the pub- 
lished tariffs or extending to “any shipper” any privilege 
not so specified. Of course, it does not matter whether 
the allowance takes the form of a deduction or a cross- 
payment. Any payment made by a carrier to a shipper 
in consideration of his shipping goods over the carirer’s 
line comes within the prohibitng words. 

It fs true, no doubt, that George W. Sheldon & Co. 
in the performance of the services for which it is paid 
maintains offices here and abroad, advertises the rail- 
road, solicits traffic for it, does various other useful things, 
and, in short, we assume, benefits the road and earns 
its money, if it were allowable to earn money in that 
way. It is true also that in Interstate Commerce Com- 
mission vs. F. H. Peavey & Co., 222 U. S., 42, an owner 
of property transported was held entitled under section 15 
of the Act to regulate commerce to an allowance for 
furnishing a part of the transportation that the carrier 
was bound to furnish. (So Union Pacific R. R. Co. vs. 
Updike Grain Co., 222 U. S., 215, and United States vs. 
Baltimore & Ohio R. R. Co., 231 U. S., 274.) But that 
case goes to the verge of what is permitted by the act. 
The services rendered by George W. Sheldon & Co., 
although in a practical sense “connected with such trans- 
portation,” were not connected with it as a necessary 
part of the carriage—were not “transportation service,” 
in the language of Union Pacific R. R. Co, vs, Updike 
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Grain Co., 222 U. S., 215, 220—and in our opinion were 
not such services as were contemplated in the act of 
June 29, 1906, c. 3591, section 4, 34 Stat. 589, amendirg 
section 15 of the original act. On the other hand, the 
allowance for them falls within the plain meaning of s¢c- 
tion 2 of the act of 1906, to which we referred above. 

There is some criticism of the form of the decree, hut 
it prohibits with sufficient plainness all payments to 
George W. Sheldon & Co., whether by way of salary, 
commission, or otherwise, in consideration of the ship. 
ment of goods by George W. Sheldon & Co. over the ap 
pellant’s line. Decree affirmed. 


SHIPPING BOARD CORPORATION 


The Traffic World Washington Bureau. 

In organizing the United States Shipping Board Emer- 
gency Fleet Corporation, with a capital of $50,000,000, di- 
vided into half a million shares of the par value of $100 
each, the Shipping Board took the first formal step toward 
creating the fleet of wooden boats which is to break the 
German submarine blockade, which thus far extends only 
around the coasts of the entente allies, but which may 
soon be extended to the coasts of the United States. The 
extension to include American coasts, it is suggested, 
may already have been made, but, owing to the fact that 
communications with Germany are ragged, the fact may 
not have reached this country. 

The incorporators are Maj.-Gen. George Goethals, who 
is to have charge of the creation of the force that is to 
build the ships; Chairman Denman and Commissioner 
Donald, of the Shipping Board; Ellsworth P. Bertholf, 
captain commandant of the Coast Guard; and William L. 
Soleau, Timothy C. Abbott and Richard L. Bailey, confi- 
dential clerks to the members of the Board. 


The plan is to have ship parts constructed in the saw- 
mills of the interior and sent to coast points on the At- 
lantic, Pacific and Gulf for assembling. The lumber inh- 
dustry is about the only one in the country that is not 
working at more than 100 per cent capacity. It is also 
one of the few industries that is not under the strict 
eight-hour laws of the unions. It can, therefore, unless 
the carpenter unions penalize the union sawmills, pro- 
duce timbers and shapes cut ready for putting in ships 
faster than steel boats could be constructed. If the car- 
penters’ union, however, enforces its rules on the union 
sawmils, the construction of the ships may be hampered 
and made more costly than would be the fact if the rule 
of common sense were employed to the limit. The car- 
penters object to having timbers cut in the sawmills 
ready for fitting into a structure. They insist that that, 
which can be done expeditiously at the sawmills, thereby 
saving time and cars, reduces the amount of work to be 
done by the union carpenters. They will allow the saw: 
mills to do that work, but the penalties are so heavy the 
sawmills will have to charge the government much more 
than it would cost the government to allow the sawing 
to be done by carpenters using hand-saws. England has 
the same problem of restrictive union rules. Germany, 
it is understood, is not bothered with them. 


It is the determination of the Shipping Board to break 
the back of the German submarine by building so many 
ships that no matter how many are sunk, the supply will 
grow greater as the days pass. That is the significance 
of the now widely heralded plan to have 1,000 wooden 
ships built in the United States. 

The Board laid its plans long before the declaration 
of war. It began work on it before it became known 
the President would ask authority to arm merchant slips. 
Its members realized, even before they came into office, 
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that the elimination of the submarine is the first task 
before the United States and the allies. 

Ficld Marshal Sir Douglas Haig, they believe, may 
drive the Germans back to the Rhine, where there are 
defenses no military man has ever had the temerity to 
say can be reduced except by the most Herculean labors, 
put it will not profit the United States and the allies 
anything if the submarine succeeds in starving the people 
of England. Starvation means submission. The British 
navy has kept food from going into Germany, but Ger- 
many, béfore the war, was ninety-odd per cent self-sup- 
porting. England, however, never has been more than 
sixty per cent self-contained, and even under the stress 
of war it is doubted whether the English people could 
be made more than seventy-five per cent self-supporting. 

If the submarine keeps American food out of England, 
the time must come when Haig’s army must fall back. 
The Germans have two-thirds of the iron and coal of 
Europe, having grabbed the French and Belgian mines 
at the very beginning of the war. Russia is largely non- 
effective in the war because there are not ships enough 
to carry guns, ammunition and other war supplies to her 
millions of fighting men. - 

The members of the Shipping Board appreciated the 
situation and acted in the only way they could see. The 
iron and steel shipyards of the world were doing all they 
could to overcome the destruction caused by the sub- 
marine. For the Board to have entered the field for steel 
ships would have merely been setting aside the contracts 
the shipyards had made with private capital. It would 
not have added a ton of shipping to the world’s supply. 


Construction of wooden ships will add to the supply 
of tonnage, especialy inasmuch as they will be built in 
communities where the eight-hour day has not become a 
fetish. Timbers ready for the builders will be cut in in- 
terior sawmills. The German submarine builders are not 
confining their labors to eight hours a day. In many 
steel shipyards the eight-hour day is being insisted on. 
More men are being used, it is believed, than are ab- 
solutely necessary, thereby decreasing the number of men 
on the farms and helping to contribute to the high costs 
that are forcing unorganized labor to go without as much 
food as it would consume had it the price. 


Major General George Goethals has been practically 
conscripted as general manager of the construction of 
the wooden ships. He wanted to serve with troops. Army 
engineers, always taken from the men who stood highest 
in the exacting mathematical course at West Point, sel- 
dom win military credit. Goethals won glory as the 
constructor of the Panama Canal, but he wanted his 
chance te obtain military credit in this war, if possible. 
Instead the President and the members of the Shipping 
Board practically forced him into taking charge of the 
construction of the ships with which the defeat of Eng- 
land and the allies, by the German submarine, is to be 
prevented. 


Managing the construction of wooden tubs (for that is 


all they will be in the eyes of naval architects) will be 
prosaic work in comparison with leading an army corps 
in a charge across the plains of Picardy, it is suggested, 
but the members of the Shipping Board know it will be 
more effective than the work that is being done by Sir 


Dougias Haig, General Nivelle or any other commander 
of troons. 


Uni SS Goethals beats the submarine, Haig and Nivelle 
will Lave to quit because that armies travel on their 
Stomachs is just as true now as when that truth was 
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uttered by Cesar, Napoleon or Frederick the Great, there 
being a dispute as to who really said it. 

The Shipping Board and Goethals are acting on the 
theory put out by Forrest, the Confederate general, who 
is obscure in comparison with the soldier that made the 
remark about how an army travels. Forrest is credited 
with having said that the way to win a battle is to “git 
the mostest men thar fustest.” 


Unless the Board and Goethals enable England to live, 
Haig and Nivelle cannot get the “mostest men thar fust- 
est.” Elimination of the submarine by constructing so 
many wooden ships that the supply of food in England 
will be kept normal, as the Shipping Board sees it, is the 
absolutely essential. 


President Wilson, in his address to the people of the 
country on April 16, expressed the thought on which the 
Shipping Board is acting when he said: “We must sup- 
ply ships by the hundred out of our shipyards to carry 
to the other side of the sea, submarines or no submarines, 
what will be needed there, and abundant materials out 
of our fields and our mines and our factories with which 
not only to clothe and equip our own forces on land and 
sea, but also to clothe and support our own people for 
whom the gallant fellows under arms can no longer work; 
to help clothe and equip the armies with which we are 
co-operating in Europe, and to keep the looms and manu- 
factories there in raw material; coal to keep the fires 
going in ships at sea and in the furnaces of hundreds 
of factories across the sea; steel out of which to make 
arms and ammunition both here and there; rails for 
worn-out railways back of the fighting fronts; locomo- 
tives and rolling stock to take the place of those every 
day going to pieces; mules, horses, cattle for labor and 
for military service; everything with which the people 
of England and France and Italy and Russia have usually : 
supplied themselves but cannot now afford the men, the 
materials, or the machinery to make.” 


America must keep England from losing the fight into 
which she plunged when Germany invaded Belgium and 
thereby not only violated the heutrality of Belgium but 
brought danger to the coast of England by taking the land 
separated from England by only the narrow English Chan- 
nel. Building ships faster than Germany can destroy 
them is the way the Shipping Board proposes to accom- 
plish that. 

The British government had the same thought in mind 
when it authorized, if not directed, the Cunard steam- 
ship people to place its order for $110,000,000 worth of 
ships in American yards instead of in British. Double 
conservation was accomplished by doing that. All the 
iron and steel in Europe outside the central empires is 
needed for guns, ammunition and military transport. By 
having the ships constructed in the United States the 
space on the ships the submarines have not torpedoed 
will be reserved for other supplies needed in England, 
France and Italy. 


For the Shipping Board to have entered the market 
for steel. ships would have been to disarrange the pro- 
gram mapped out by the British government, because 
it could have forced the British ships either off the stocks 
or compelled their sale to the Shipping Board. 


Construction of wooden ships will conserve the energies 
of the American shipyards for ships already ordered by 
English, Norwegian and other European buyers. It will 
placeethe American flag on an enormous fleet of mer- 
chant ships which will last throughout the war, at least, 
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and serve the very necessary temporary need of beating 
the German’ submarine. 


Under the legislation that is proposed, the ships ordered 
by the Cunard company may be taken over by the Ship- 
ping Board, if Congress gives the President and the 
Board what they have recommended. They can then be 
added to the permanent merchant fleet the Board was 
created to construct, and operate, if necessary. 


POWER TO ORDER CARS FURNISHED 


The Trafic World Washinaton Bureau, 


The question whether the Commission can do anything 
to remedy inadequacy of car supply by means of orders 
awarding reparation in the nature of damages to shippers 
who have not received cars enough, has reached the Su- 
preme Court of the United States. It comes up to that 
tribunal in the form of an appeal by the Commission pray- 
ing that the injunction of the federal court for the Eastern 
District of Illinois, forbidding the Commission to hold a 
hearing in what are generally known as the Vulcan coal 
case, be set aside. The Commission’s contentions respect- 
ing the power to hold hearings and to make orders of 
reparation by way of damages for the failure of carriers to 
furnish an adequate supply of cars are contained in a brief 
filed by Chief Counsel Folk. 

In a preliminary report dated January 30, 1915, in the 
complaint of the Vulcan Coal & Mining Company against 
the Illinois Central, 33 I. C. C., 52, the Commission held that 
“the railroad company was required by Section 1 to main- 
tain a reasonably adequate car supply” and that “the ques: 
tion of what is a reasonably adequate car supply is just as 
much an administrative one as the question of what is a 
reasonable rate.” The Commission, having reached the 
conclusion that it can deal with the question as to what 
is an adequate car supply, heard testimony on the allega- 
tion of the car shortage made by the Vulcan company and 
other coal operators in the Belleville (Ill.) district. It 
came. to the conclusion that the Illinois Central had failed 
in the duty prescribed by the first section and then said: 
“However, from this it does not follow that complainants 
were damaged by the carrier, even though the car supply 
for the entire division on which their mines are located was 
inadequate. The supply at their particular mines might 
have been adequate to meet all reasonable demands which 
they were in a position to make.” 


At the hearing, the railroad and the complaining coal 
companies agreed not to go into the matter of the amount 
of damages caused by the shortage. The Commission was 
so impressed with the fact that the question of whether 
or not the care supply was legally adequate was closely 
bound up with the question of the amount of damages, that 
it decided to leave both for a subsequent hearing. 


The subsequent hearing which the Commission had prom- 
ised was set for the Hotel Jefferson in St. Louis, on Octo: 
ber 1, 1915. It, however, has not yet been held. The rail- 
road company went into the federal court for the eastern 
district of Illinois and procured an injunction from Circuit 
Judge Baker and District Judges Humphrey and Wright. 
The United States and the Commission moved to dismiss 
the proceedings, but the judges decreed that the com- 
plaints filed by the coal companies were beyond the juris- 
diction of the Commission. 

In other words, they decided that the Commission has 
no power to award damages for a failure on the part of a 
railroad to furnish an adequate supply of cars. As the 
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Commission had no jurisdiction, the judges said it might 
not hold a hearing at St. Louis. 

As Chief Counsel Folk sees the matter, there are three 
question involved which must be decided by the Supreme 
Court: 

1. Was the notice of hearing issued by the Commission 
an order subject to injunction by the District Court? 

2. Was the district court empowered to enjoin the pro- 
ceedings of the Commission? 

3. Were the complaints before the Commission su)ject 
to its jurisdiction? 

In his argument on the first proposition, Mr. Folk main- 
tains that the writing enjoined was merely a notice of hear. 
ing and not an order lawfully cognizable by any court. 
The only orders of the Commission subject to injunction, 
as he views the matter, are those by which is im- 
posed a legal obligation to do or to refrain from doing 
a particular thing. The rule in the Procter & Gamble case, 
it is his thought, fully disposes of the first question, al- 
though every other case arising under the question as to 
what manner of order may be enjoined is discussed. 

The answer to the second question, made by the chief 
counsel, is that the equity jurisdiction of the district court 
was precluded by a plain, adequate and complete remedy 
at law. The validity of any order issued by the Commis- 
sion purporting to award reparation, the chief counsel says, 
could have been challenged the minute it was sought to be 
introduced in evidence in a suit to collect the money. He 
further suggests that if the matter of reparation was 
“clearly beyond the jurisdiction of the Commission” the 


railroad might have ignored the notice of hearing with 


impunity. 

On the main question, which is set down as the third in 
Mr. Folk’s list, that of jurisdiction, Mr. Folk discusses the 
meaning of the word transportation as used in the first 
section and maintains that the Commission is empowered 
by the statute to award reparation for the failure of the 
railroad to furnish cars. Under that proposition he cites 
Pennsylvania Railroad Company vs. Clark Coal Company, 
238 U. S. 456; Pitcairn Coal Case, 215 U. S. 481; Mitchell 
Coal & Coke, 230 U. S. 247; Morrisdale Case, 230 U. S. 
304; and the whole line of related cases. 

Inasmuch as the railroad company suggested that the 
proceedings which the Commission tried to begin at the 
hearing which was enjoined, was like the tank car cases, 
242 U. S. 208, the chief counsel undertakes to distinguish 
that case from the one at bar. He made the point that 
the order in the tank car cases required the Pennsylvania 
Railroad to “provide” and ‘“‘furnish” to certain shippers cars 
of a special type. In this case the order, if made, would 
have to direct the railroad company to furnish, on reason- 
able request, a conventional and not special type such as 
was ordered in the tank car cases. 


NEW DEMURRAGE TARIFFS 


The Trafic World Washington Bure. 
The railroads have been told that the Commission will 
grant short notice permission to make effective the pro 
gressive demurrage tariffs agreed upon in conferences with 
the Traffic League. They are to displace tariffs that ex 
pire on May 1. The chief changes will be the elimination 
of the dollar rate and the lengthening of the two dollar 
period preceding the five dollar rate. 


COMMISSSION ORDER. 


The Minneapolis Traffic Association has been allowed to 
intervene in Case 9284, the Car Supply Investigatio! 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 
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TRANSPORTATION COSTS 


Editor The Traffic World: 

I was interested in reading the communication of Mr. 
Wheaton in last week’s Traffic World on comparative 
transportation costs in Japan and the United States. 
Unfortunately for the value of Mr. Wheaton’s statement, 
he has given to the Japanese yen the same value as the 
American dollar. As a matter of fact, passenger trans- 
portation in Japan is cheaper than it is in the United 
States, while the average freight rate is considerably 
higher, being .87 against our .71 per ton-mile. 

Slason Thompson. 

Chicago, Ill., April 16, 1917. 


FREE TRANSPORTATION 
Editor The Traffic World: 

I note you invite a discussion of the issuance of free 
transportation to railroad employes, and I will endeavor 
to give, from a station agent’s point of view, a few reasons 
why I believe the privilege is a benefit to the employer 


.as well as to the employe. 


While it must be conceded that the station agents are 
the poorest paid employes, efficiency considered, in the 
service, I contend that were they paid a compensation 
equal to their worth the courtesy extended in the issu- 
ance of passes would still be appreciated and would 
work for the benefit of the railway employing these men. 
You must confess that an ounce of loyalty is worth a 
pound of cleverness, and favors of this nature, I am 
quite sure, tend to create and develop this quality, and 
it is certainly needed in any line of business. I believe 
the station agents have this spirit far in excess of the 
majority of other employes working under much more 
favorable conditions. Would the withdrawal of this privi- 
lege aid in fostering this feeling? I think not. Perhaps 
such service can be bought, but the instances are rare. 

A station agent of any consequence must first be a 
good citizen and to do this must devote some of his time 
to the furtherance of community efforts. It may be neces- 
sary for him to devote many of his evenings to these 
projects, as well as contributing from his meager salary 
for their promotior. He does not expect any compensa- 
tion from his employer for this, but he does rather ex- 
pect that his employer will show some appreciation of 
such effort on the agent’s part. 

It is well to employ business methods in a business 
Way, but to eliminate sentiment from it entirely is not 
in my judgment good policy or wisdom. You are not 
likely to thus increase the loyalty of the organization— 
and without loyalty you fail. 

To veny me the pass privilege would seem quite as 
reasonable to me as if you were making an automobile 


drive +o some point to which some of your office force 
~we ‘lso going and you required them to pay taxi fare. 
You niay reply, “That is not the business I am engaged 





in.” I still maintain that were you engaged in the busi- 
ness it would not be good business policy. 

The railroads might increase their passenger earnings 
to some extent by eliminating this courtesy, but I doubt 
if it would be to such an extent that they would be able 
to show a profit in this department, especially in Michi- 
gan, and I do not believe that it can be said that the 
accommodations provided are very luxurious. I think a 
careful perusal of some of the privileges granted the 
public, for which little or no compensation is derived, will 
rather overshadow this alleged “sop” to the agents. 

S. J. Arner, Agent, G. R. & I. Ry. Co. 

Howard City, Mich., April 12, 1917. 


RULING OF THE COMMISSION 


Editor The Traffic World: 

The Interstate Commerce Commission opinion written 
by Commissioner Daniels entitled Bay State Milling Com- 
pany et al. vs. Great Lakes Transit Corporation, 43 I. C. C., 
338, to which Commissioners McChord and Hall dissented, 
seems to contain some important rulings of the Commis- 
sion if they are going to follow this decision in future 
opinions. I direct your attention to a few words from 
the dissenting opinion: 


I need not further discuss the statements of fact contained 
in the majority report, because the conclusion of the majority 
is not founded on testimony, but results from the legal opinion 
that the burden of proof rests upon the complainants. The 
majority rely on a finding that there is a lack of evidence. 
They say: 

That the present charges upon grain and grain products from 
Minneapolis through Lake Michigan ports have not been affirm- 
atively shown of record to be intrinsically unjust and unrea- 
sonable. . 

To arrive at this conclusion, the majority necessarily con- 
strued the act of June 18, 1910, placing on carriers ‘‘the burden 
of proof to show that the increased rate * * * is just and 
reasonable,” as having no application to a joint through rate, 
part of which is paid to a carrier which had not theretofore 


published any rate. 
F. W. Pancoast. 
New York, N. Y., April 4, 1917. 


INDUSTRIAL RAILWAYS CASE 


The Traffic World Washington Bureau, 
The Owasco River Railroad, owned by the International 
Harvester Corporation, through stock held for its benefit, 
and serving its plant at Auburn, N. Y., is a common car- 
rier and is so declared in a tentative report in No. 4181, 
the Industrial Railways case, which is still open for the 
determination of the status of various short lines, in ac- 
cordance with the principles laid down by the Supreme 
Court in the tap line case, the chief of which is that the 
Commission has the power to prevent ownership of a com- 
mon carrier being used as a device for preferential treat- 
ment of the proprietary interest, which is usually the 
largest shipper on the rails of such common carriers. 


This particular industrial road connects with the New 
York Central and Lehigh Valley. The former has treated 
it as a common carrier, while the latter has treated it 
merely as the switch.track of the owning company, charg- 
ing it demurrage, but not collecting it, while the New York 
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Central treated it as a railroad and placed it on the per 
diem basis in respect of cars delivered to it. The order 
proposed in the tentative report will require the Lehigh 
Valley to treat the tap line as a common carrier with 
limitations. 

For instance, the Lehigh Valley must collect all the 
charged but never collected demurrage, some of which runs 
back to 1906. The short railroad has been in operation for 
thirty-three years and has observed all the duties com- 
monly imposed on a carrier for hire, including the filing 
of tariffs, the payment of railroad franchise and income 
taxes and the collection of its charges in accordance with 
its tariffs. The Commission, therefore, held that its only 
duty was to consider what basis of rates should apply from 
industries on the rails of the Owasco River Railroad. 


From 1904 to 1909 the trunk lines absorbed the Owasco’s 
charge of $3.50 for switching a car. In that year they 
reduced the absorption to $1.50 and the tap line reduced 
its charge to $3 on the theory that industries on its line 
could not stand any greater handicap than that. 

The Owasco has had trackage agreements for switching 
over the New York Central’s tracks which, as the Com- 
mission views the matter, gives the harvester company 
switching on the New York Central for less than its pub- 
lished charge that must be cut out. The Commission is 
also of the opinion that the history of the Owasco railroad 
does not indicate that it was contemplated that trunk lines 
should absorb even $1.50 of the switching charge. 


The tap line has been denied membership in the Amer- 
ican Railway Association because it insists upon being 
placed upon the per diem basis. Commenting on that fact, 
the Commission observes that membership in that asso- 
ciation is a matter of agreement and not of right, but that 
if membership confers an advantage on one shipper and 
a disadvantage to another, it is the duty of the association 
te deny membership. 


The Commission finds that, under its tariffs, the Lehigh 
Valley is required to collect demurrage on cars turned over 
by it to the Owasco, which has collected demurrage from 
its shippers. The demurrage tariffs, in the language of the 
report, overlap and the Owasco must assume the liability 
for the outstanding demurrage charges. For the future, 
the following basis is suggested: 

“The Owasco River should publish rules providing for 
the assessment of demurrage against shippers at the rate 
per day generally in effect, after the expiration of 48 hours 
of free time, while the trunk lines should publish rules 
providing for the assessment of demurrage against the 
Owasco. River at the same rate per day after the expiration 
of 48 hours of free time, with the proviso that upon satis- 
factory proof to the trunk lines that it has collected all 
demurrage due it from the shipper upon any car upon 
which the shipper has had to pay demurrage to the Owasco 
River, or that the shipper has not exceeded the free time 
allowed him, the trunk lines will refund to the Owasco 
one day’s demurrage charge per car. Such rules should 
be prepared immediately and filed with the Commission.” 


COMMISSION ORDERS. 

Petition of the Kansas City Terminal for rehearing in 
Case 8238, Kaw River Sand & Material Company vs. 
Santa Fe et al., denied. 

Case No. 8704, Union Hay Company vs. C., St. P. M. & 
O. et al., and Case 9027, National Pole Company vs. 
Minneapolis & Indiana Ry. Co. et al., dismissed, carriers 
having made rate adjustments satisfactory to com- 
plainant. 
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CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the | 
of interstate transportation of freight. Readers desiring speci.! 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere «x- 
plained. Address Legal Department, The Traffic Service Bure=:: 
Colorado Building, Washington, D. C 


Legal Department 





-Delay in Shipments of Perishables. 


California.—Question: A minimum carload of tresh 
deciduous fruits, 26,000 lbs. plums and apricots, left ship- 
ping point June 23, 1916, destined in New York, where 
it should have arrived, in accordance with a “tenth morn- 
ing delivery” schedule quoted by carriers and not dis- 
puted by them, Monday, July 3. However, car did not 
arrive until 11:10 a. m. July 3, too late for sale that date, 
and as there were not sales (rarely are) on Saturday, 
Sunday, and Monday (July 4), sales could not be had 
until Tuesday, July 5, and at that time the fruit was in 
bad condition and the load was in practically wrecked 
condition. The load consisted of 1,000 packages, and 
after re-coopering by delivering line, during which three 
packages were entirely lost, one hundred sixty-one could 
not be re-coopered and sold as “broken” at a loss on 
the broken packages alone of $53.23. Claim was based 
upon “market averages” realized the date of sale upon 
similar varieties of California fruit and made a loss of 
$125.72. 

When carriers had completed their investigation, a rep 
resentative called upon us and in conference with him 
effort was made to adjust same, but not being able to 
agree upon values adjustment was not made. Later an 
other duly authorized representative of the freight claim 
agent of the “originating line,” with whom we had filed 
the claim, came, at’ which time we waived the minor 
differences that came up at first conference and carriers 
agreed to pay us $100, claim being amended to that 
amount. However, the adjustment was repudiated with 
the statement that carriers are not responsible for other 
than the loss sustained upon the broken packages. It 
has been our contention for several years, and until this 
year concurred in by carriers who have paid us several 
hundred claims, that a carload of fruit as perishable as 
is fresh deciduous fruit suffers greatly from the bruising 
as well as interference with refrigeration brought about 
by heavy breakage that shifts the load off the loading 
strips and spaces provided for circulation of cold air. 
When the packages arrive with the bracing knocked 
down, the load shifted off the strips, the top packages 
rest upon the thin covers of the packages underneath, 
bruising the fruit, and, if the rough handling occurred 
in the early stages of the ten or eleven day journey, 
decay has set in by time car reaches destination. Ou! 
broker at destination filed the following protest upon 
condition of the fruit: ‘Freight and refrigeration 0D 
above car is paid under protest due to the tremendously 
high percentage of broken packages on arrival and con 
dition of the fruit itself due to negligence on part of your 
line or connecting carriers. Claim will be filed by sh!P 
per in usual manner.” 

Will greatly value your opinion as to carrier’s lia 
for damage to the entire load, and also if, in this 


vility 
case, 
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they are not liable since adjustment was made by duly 
authorized representative, but later refused. 

Answer: Where a carrier contracts, either by its pub- 
lished tariffs or by its bill of lading, to deliver goods 
within a certain time, and through negligence fails to 
do so, it would be liable for whatever amount the owner 
had lost by the failure to deliver in time, and this would 
ordinarily be the difference between the market value 
of the goods when they should have arrived and their 
market value when they did arrive, for the purpose of 
sales. Whether the shipment in question arrived within 
the time’ stipulated by the carrier is one of fact to be 
determined by the circumstances governing the same. 

In addition, a carrier is liable for damages resulting 
to perishable goods while in transit, if caused by some 
defect in the car, or the use of some vehicle not specially 
adapted to preserve that kind of property, or failure to 
exercise the diligence required in preserving such goods 
while in transit. If, however, the goods are loaded by 
the shipper, and he furnishes the dunnage for doing so, 
as the Interstate Commerce Commission now requires 
him to do, and the carrier claims that the damages were 
the result of the insecure loading or packing of the 
shipment, such claim, if true, would be a good defense. 
If, on the other hand, the damage is the result of inse 
cure packing by the carrier, it would be liable. 

While any agreement or admission made by the car- 
riers’ agent, within the scope of his duties, might be 
used against the carrier in a court action to show its 
own opinion regarding its liability, yet the same would 
not be conclusive upon the carrier if as a matter of law 
it is not liable. 

a & ~ 


Delivery on Private Tracks. 


Massachusetts.—Question: In your issue of March 10, 
page 512, re decision Swift & Co. vs. Hocking Valley Ry. 
in the matter of demurrage on privately owned cars while 
in railroad service. The carrier claims demurrage on 
privately owned cars under lading until the lading is 
removed giving as their right thereto that contract of 
carriage does not expire until lading is removed. It is 
my understanding that carriers disclaim responsibility 
for freight delivered to consignees on their private track 
whether in consignee’s privately owned cars- or other- 
wise, subject, of course, to bill of lading and tariff pro- 
visions, and would thank you to advise in what respect 
the contract of carriage remains unfilled. 


Answer: Demurrage charges are imposed as com- 
pensation to a carrier for an additional service performed. 
It is independent of the rate of freight charged for the 
transportation and delivery of the property, which must 
be done safely and in accordance with law, but which 
does not include storage of the property after a reason- 
able opportunity has been afforded the consignee to re- 
ceive it. So that when a carrier, through the consignee’s 
failuye to promptly remove the property, is obliged to 
Store it in its cars, it performs a service not included in 
the freight rate, and for which additional compensation 
May properly be exacted. Under the rules of the de- 
Murrage code, and the rulings of the Interstate Com- 
merce Commission, private cars under lading standing 
On »rivate tracks are in railroad service until the lading 
is »-moved, and subject to carrier’s tariffs imposing 
charses for the same. 

Generally speaking, when demurrage charges .begin to 
Tun ‘he carrier is holding the property as a warehouse: 
mat even though under the demurrage code the car 
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itself is still in railroad service by reason of remaining 
unloaded. The less burdensome responsibility of ware: 
houseman supervenes after the carrier has made a de. 
livery, or legal tender of delivery, of the property. Under 
Section 3, paragraph 5, of the uniform bill of lading, it 
is provided that property delivery on private siding shall 
be at owner’s risk after the car has been detached from 
the train, and from.that time the carrier’s contract is 
fulfilled, and it would not be responsible for loss or dam- 
age occurring without its fault or negligence. See our 
views herein published in answer to “California,” on page 
574 of the March 17, 1917, issue of the Traffic World. 
ak * * 


When Barge Line Common Carrier. 


Illinois.—Question: It is our intention to establish a 
barge line on the Mississippi River. This barge line to 
handle between two given points on the river our own 
material. This material moves northbound. We would 
also like to handle southbound some rough commodity 
such as coal, and there seems to be a difference of 
opinion as to whether or not it will be necessary to in- 
corporate this barge line as a common carrier. I con- 
tend that it will not be. However, certain attorneys 
have held that if we propose to handle southbound mate- 
rial in which the company has no interest it will be 
necessary to incorporate as a common carrier. 

Answer: A carrier by water, whether by inland navi- 
gation or coastwise, from port to port, is a common Car- 
rier, if it offers to carry for all persons indiscriminately, 
or by its conduct and manner of business holds itself 
out as ready to carry for all. If it carries in pursuance 
of a special.employment, it is not a common carrier. 
Michi on Carriers, Volume 4, Section 4245. The question 
whether a barge is a common carrier is to be determined 
exactly upon the same principles as when the reference 
is to a carrier by land. The Interstate Commerce Com- 
mission in determining the question, in so far as the act 
to regulate commerce might apply, holds that a common 
carrier is one who holds himself out as ready: to engage 
in transportation for hire as a public employment, and 
that a railroad can hardly be said to be a common Car- 
rier only for those who have been accustomed to patron- 
ize it. Or, that a transportation company is not a com- 
mon carrier merely because a considerable portion of its 
business consists of freight carried for itself, or for the 
industry with which it is associated. Decatur Naviga- 
tion Co. vs. L. & N. R. R. Co., 31 I. C. C., 285 (see Traffic 
World, Aug. 8, 1914, page 290). It is the character of the 
service which a railroad renders or holds itself out as 
willing to render that controls in determining whether 
it is a common carrier. Stonego Coke & Coal Co. vs. 
L. & N. R. R. Co.,°23 I. C. C., 17 (see Traffic World, 
March 30, 1912, page 619). If it is a common carrier, 
then the common law rule controlling carriers by water 
requires them to accept all freight of the general char- 
acter which they are carrying tendered to them at a 
port where freight is received, to be conveyed to any 
port to which that character of freight is delivered. 32 
I. C. C., 695 (see Traffic World, Feb. 20, 1915, page 368). 


The Interstate Commerce Commission is now given 
jurisdiction over water carriers by the Panama Act. If 
there is a holding out as a common carrier for hire, and 
if there is an ostensible and actual movement of traffic 
for the public for hire, the status of a common carrier 
exists, whether the holding out is by a company or by 
an individual. The act specifically applies “to any cor- 
poration or any person or persons” engaged in the trans- 
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portation of passengers or property by rail from a point 
in one state to a point in another state. So far as inter- 
state transportation is concerned incorporation is not a 
condition precedent to the right to be a common carrier. 
The Tap Line case, 23 I. C. C., 291 (see Traffic World, 
May 4, 1912, page 870). 

This question in so far as it affects water carriers has 
been generally reviewed by the Interstate Commerce 
Commission in the case of Decatur Navigation Co. vs. 
L. & N. R. R.-Co. et al. $1 I. C. C., 281 (see Trafiic 
World, Aug. 8, 1914, page 290), and in that of the Pacific 
Nav. Co. vs. Southern Pacific Co. et al., 31 I. C. C., 472 
(see Traffic World, Aug. 22, 1914, page 413), and apply- 
ing the doctrine therein laid down to the facts that are 
submitted in your inquiry, it is our opinion that the 
barge line in question is a common carrier, and is sub- 
ject to the act to regulate commerce. 

* * * 

Measure of Damages Under Cummins Amendment. 

Chicago.—Question: Please give me your opinion of 
the measure of damages to be applied under the bill of 
lading provision that “the amount of any loss or dam- 
age shall be computed on the basis of the value of the 
property (being the bona fide invoice price, if any, to the 
consignee including the freight charges if prepaid) place 
and time of shipment.” First, where there is a market 
at place of shipment, but the goods are shipped to be 
sold on commission without any invoice; second, where 
there is no market at place of shipment, and the goods 
are shipped to be sold on commission without any in- 
voice; third, where there is an invoice at place of ship- 
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ment, but the goods are reconsigned in transit to a new 
consignee, the original consignee issuing a new invoice 
at the original point of destination. 

Please also advise the measure of damage to be ap- 
plied in the three instances cited where the bill of lading 
merely specifies that the damages are to be computed 
on the value at time and place of shipment, and says 
nothing about invoice price. 

Answer: Under the present bill of lading stipulation, 
as made to comply with the requirements of the Cum- 
mins amendment, the amount of loss or damage is no 
longer computed on the basis of the value of the prop- 
erty at place and time of shipment, as evidenced by the 
invoice price, since such a stipulation is in the nature 
of the limitation of liability forbidden by that amend- 
ment, and such invoice price if now used is merely for 
the purpose of determining what the full actual value of 
the property at place and time of shipment was. So 
that in answering question 1, it may be said that the full 
actual value of the property at place and time of ship- 
ment governs; answering question 2, if there is no mar- 
ket value at place of shipment, resort should be had to 
the market value at the next nearest market; and an- 
swering question 3, if the original consignee took actual 
possession of the shipment at original destination point, 
and rebilled under a new bill of lading from that point 
to the final destination point, the actual value of the 


property at original destination point would govern. For 
our further views on this particular question, see our 
answer to “Texas” published on page 686 of the March 
31, 1917, issue of the Traffic World. 











Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 





(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 


TRANSPORTATION & DELIVERY BY CARRIER. 
Bill of Lading: 

(Sup. Ct., App. Div., Third Dept.) It is the duty of a 
carrier to issue a proper bill of lading and ship cabbage 
loaded on its cars, and an offer to issue a bill with nota- 
tion, “More or less frozen when received,” where such is 
not the case, is not a fulfillment of such duty.—Dobbins 
vs. Delaware, L. & W. R. Co., 163 N. Y. Rep. 849. 

Proof that carrier refused to deliver a bill of lading 
without notation that goods were in damaged condition, 
where such was not the fact, is sufficient proof of allega- 
tion that carrier wholly refused to issue a bill of lad- 
ing.—Id. 





Conversion: 

(Sup. Ct., App. Div., Third Dept.) A carrier, who di- 
verts and sells cabbage after owner’s refusal to accept 
a bill of lading with notation of unsoundness, where the 
goods were not in fact unsound, is liable for their value. 
—Dobbins vs. Delaware, L. & W. R. Co., 163 N. Y. Rep. 
849. 

Misdelivery: 

(Sup. Ct. of La.) A railroad company received for 
shipment freight consigned to “shipper’s order, notify 
J. E. H. & Co.” The bill of lading indorsed by the ship- 
per was forwarded to a bank at the place of delivery, 


Copyright, 1917, by West Publishing Co.) 









attached to a sight draft on the purchaser for the in- 
voice price of the freight. The carrier delivered the 
freight to J. E. H. & Co., without the surrender or pro- 
duction of the bill of lading, on an indemnity bond to 
protect the railroad company. Because of a misunder- 
standing as to the terms of the sale, J. E. H. & Co. did 
not pay the draft, and the bill of lading was returned 
to the shipper. He sued the railroad company for the 
value of the goods, fixed in the bill of lading as the 
bona fide invoice price. The defendant called in war- 
ranty the principal and surety on the indemnity bond; 
and the latter contended, as a defense to the main ac- 
tion on the bill of lading, that the reason why the pur- 
chaser had not paid the draft or obtained the bill of 
lading was that the shipper had violated his contract 
with the purchaser. The plaintiff objected to the in 
troduction of any evidence in support of that defense to 
the main action. Held, that the railroad company could 
not relieve itself of its liability on the bill of lading to 
the shipper by taking an indemnity bond in lieu of the 
bill of lading and delivering the freight to one who was 
not entitled to receive it without producing and sur- 
rendering the bill of lading, and that the defendant and 
warrantors -could not inject into the suit, as a defense 
to the main action on the bill of lading, the complaints 
which .the purchaser of the freight had against the 
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shipper—Harwood Barley Mfg. Co. vs. Illinois Cent. R. R. 
Co., 74 Southern Rep. 569. 

The doctrine that a common carrier, when sued by the 
holder of a bill of lading for the value of freight re- 
ceived by the carrier for shipment, may show, as an 
excuse for having delivered the freight to another party 
without requiring the surrender or production of the bill 
of lading, that the party to whom the goods were de- 
livered on demand was the true owner, is founded upon 
the principle that a bailee of property received from a 
bailor who was not the owner cannot acquire any greater 
right to withhold the property from its lawful owner 
than if the bailee had bought the property from one who 
was not the owner. But that doctrine has no applica- 
tion to a case where the party to whom freight was de- 
livered by a common carrier was not the holder or 
owner of the bill of lading and had no right to receive 
the goods without the bill of lading.—Id. 


DELAY IN TRANSPORTATION OR DELIVERY. 


Carmack Amendment: 


(Sup. Ct. of Texas.) The Carmack Amendment (Act 
June 29, 1906, c. 3591, 7, 34 Stat. 595; U. S. Comp. St. 
1913, 8592) to the Interstate Commerce Act (Act Feb. 4, 
1887, c. 104, 20, pars. 11, 12, 24 Stat. 386), providing that 
any common carrier receiving property for interstate 
transportation shall issue a bill of lading therefor, and 
shall be liable to the lawful holder thereof for any loss, 
damage, Or injury to such property caused by it or by 
any subsequent connecting carrier, and that no contract, 
receipt,- rule, or regulation shall except such common 
carrier from the liability thereby imposed, applies to 
damage to the shipment resulting from delay in trans- 
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portation as well as to damage resulting from injury to 
the property, and therefore a clause in a bill of lading 
relieving the initial carrier from liability for delay no 
occurring on its own line is void.—Gulf, C. & S. F. Ry. 
Co. et al. vs. Nelson, 192 Southwestern Rep. 1056. 

The decision of the United States Supreme Court con- 
struing the Carmack Amendment to apply to damages 
caused by delay in transportation is controlling on the 
state courts.—lId. 

Connecting Carrier: 

(Sup. Ct. of Texas.) At common law the breach of a 
joint contract between two railroad companies for 
through transportation of freight renders both liable for 
the damages which result on either road unless there is 


POSITIONS WANTED OR OPEN 


Will consider an offer from an industrial concern or railroad 
requiring an experienced man in freight traffic. Sixteen years 
in freight traffic department of eastern trunk line road check- 
ing rates and making tariffs. Familiar with I. C. C., state 
and Canadian regulations. T. S. B. 31, care The Traffic World, 
Chicago. 


= 














WANTED—Position as TRAFFIC MANAGER by an energetic, 
capable traffic man, 36 years of age and married. A specialist 
in all phases of railroad traffic work. Thoroughly versed in the 
question of rates, routings, claims and classifications. Familiar 
with the Interstate Commerce rules and regulations. Can 
furnish Al reference as to character and ability. Will locate 
anywhere. H. L. W. 56, care The Traffic World, Chicago. 


WANTED—Position as TRAFFIC MANAGER or Assistant. 
Married man, 28 years of age, With ten years’ railroad and 
commercial experience. Familiar with rates, claims, etc. Can 
do stenography. Will go to any part of the country. G. H. 3, 
eare The Traffic World, Chicago. 





WANTED—TARIFF CLERKS. Two experienced tariff clerks 
in tariff department of a Chicago railroad. Good salary and 
opportunity for advancement. State experience and references. 
Answer, address A. F. T. M. 30, The Traffic World, Chicago. 


Safeguards Your Shipments 


Eliminate from now on all misdeliveries, delays, losses, claims—those costly, bothersome 


shipping troubles. 
tomer ON TIME! 


SAVES 
Time 
Trouble 
Worry 


Dollars 


poco 


t ,. 
cee TY — 
9 ee ny pe ee 
af tet ) ts | F 


IDEAL. NO 


Holds All 
Records For 
SPEED 
ACCURACY 
GOOD SERVICE 


Instead, get speedier, safer, surer deliveries. 


Get your goods to the cus- 


® 


The only safe way to address shipments is with 
stencils—--stencils cut on the Ideal Stencil Ma- 
chine. One stencil cut in half a minute is good 
for a thousand markings. Every marking is 
plain, neat, easy-to-read. With stencils anyone 
marks just as neat as the other fellow. Mis- 
takes can’t occur. Shipments must be marked 
right. The goods go straight to the customer 
because the shipment is safeguarded by the clear, 
plain stencil marking. 


Ze | DEAL 


“The Machine That Safeguards Shipments” 


This machine is used by Ford, Armour, Edison, 
Carnegie, Overland, Standard Oil, Underwood, 
General Electric—by thousands of shippers, big 
and small. It is reducing shipping costs and 
getting quicker, safer deliveries for business firms 
thruout the land. A half-hour demonstration 
on your own work will show if it can do it for you. 
No cost, no expense, no obligation. Our litera- 
ture explains. Today is a good time to write us. 


Ideal Steneil Machine Co. 


20 Ideal Block, Belleville, Ill. 
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a valid provision limiting the liability of each to injury 
occurring on its own line.—Gulf, C. & S.’ F. Ry. Co. et al. 
vs. Nelson, 192 S. W. Rep. 1056. 

An intermediate connecting carrier which made an oral 
contract for a through shipment of goods is liable there- 
under for damages to such shipment occurring on a con- 
necting line, where it had notice when it accepted the 
shipment that the special damages pleaded would result 
from delay in shipping.—Id. 

Special Damages: 

(Sup. Ct. of Texas.) A petition against connecting 
carriers for damage resulting from delay in transporta- 
tion which alleged that the shipper, at the request of the 
consignee, informed the carrier of the damage, which 
would result from delay in transportation, that the ship- 
per agreed in consideration of the carrier establishing a 
lower through rate to ship all the materials needed over 
that line, that thereafter the shipper, acting for the con- 
signee, delivered to the carrier such material for trans- 
portation, and that shipments were delayed for an un- 
reasonable length of time, declares upon a breach of the 
original oral contract for shipment, not upon the bills 
of lading subsequently issued.—Gulf, C. & S. F. Ry. Co. 
et al. vs. Nelson, 192 S. W. Rep. 1056. 

CARRIAGE OF LIVE STOCK. 
Delay: : 

(Sup. Ct. of Okla.) In an action for negligent delay 
in the interstate transportation of live stock, there being 
some evidence of such negligent delay, it is error to 
instruct the jury to the effect that if the live stock were 
tfansported in accordance. with the published schedule 
of the railroad company, that the plaintiff could not re- 
cover.—Buel, Pryor & Daniel vs. St. Louis & S. F. Ry. 
Co., 163 Pac. Rep. 536. 

Evidence: 

(Ct. of Civ. Apps. of Texas.) In action by shipper for 
damages for negligent transportation of live stock, evi- 
dence held sufficient to show defendant’s negligence as 
charged, and that it was the proximate cause of the in- 
juries complained of.—Houston & T. C. R. R. Co. vs. 
Patterson, 192 S. W. Rep. 1103. 

Time to Sue: 

(Ct. of Apps. of Ga., Div. No. -2.) A stipulation in a 

bill of lading issued by a common carrier, that the car- 
rier cannot be held liable for any injuries inflicted upon 
live stock transported by it, unless suit therefor is 
brought within six months after the right of action ac- 
,crues, is not unreasonable, and is valid and binding.— 
j Missouri, Kansas & Texas R. R. Co. vs. Harriman, 227 
(U. S. 657, 673; 33 Sup. Ct. 397; 57 L. Ed. 690, 698. Max- 
well vs. Liverpool Ins. Co., 12 Ga. App. 127; 76 S. E. 
11036. Cherokee Sawmill Co. vs. Nashville, C. & St. L. 
‘Ry. Co., 91 S. E. Rep. 790. 
' Such a stipulation as is mentioned above takes the 
place of the statute of limitations and is governed by 
the same rules; and, where fraud is relied upon to pre- 
vent the bar of the statute or the superseding stipula- 
tion from attaching, it must be*such fraud as Mmvolves 
moral turpitude. Austin vs. Raiford, 68 Ga. 201; Max- 
well vs. Walsh, 117 Ga. 467, 471, 43 S. E. 704. In the 
instant case no such fraud was alleged in the plaintiff’s 
petition, nor were any facts therein shown which dis- 
closed actual fraud of any kind.—Id. 


The E. Z. Ovener Bag Company has been allowed to 
intervene in Case No. 8418, Railroad _Commission of 
Louisiana vs. Arkansas Harbor Terminal Co. et al, and 
consolidated cases. 
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This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic probleris. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 

Address “Help for Traffic Man,’”” The Traffic Service Bureau 
Colorado Building- Washington, D. C. 


a 2 
Help for Traffic Man 
NE 
Drayage Charge Resulting From Wrong Termina! 
Delivery. 

Q.—Please advise through the medium of The Tra‘fic 
World if, in your opinion, consignee is entitled to refund 
where shipment is drayed by them from the tracks of 
the delivering carrier, shipment having been misrouted 
by the initial carrier. The consignee did not instruct the 
carrier after shipment had arrived to make proper de- 
livery, but voluntarily accepted shipment. The last Con- 
ference Ruling that We know of in regard to misrouting 
of shipments is No. 474, and we do not think paragraph 
B of this ruling would cover. 

A.—In cases where delivery on the tracks of one car- 
rier is specified in the bill of lading and car arrives at 
destination on the tracks .of another carrier, but con- 
signee instead of demanding delivery on proper tracks 
accepts such delivery and moves the contents of the car 
by dray or truck, although the car could have been 
switched to proper delivery track without unreasonable 
delay and at the expense of the carrier responsible for the 
misrouting, the Commission has several times held that 
refund of the drayage charges could not be made. See 
Conference Rulings 234, 283, 392 and 474. 

Demurrage—Average Agreement. 

Q.—Cars of material coming from connections are held 
on track of delivering line until we instruct them 
switched on our private switch. To favor the delivering 
line, who were after us to unload the cars, we instructed 
cars delivered to warehouse, which was located on an- 
other line. ~The transportation company claims by us 
ordering the cars to warehouse it constituted a recon- 
signment, and they assessed charges under the straight 
demurrage plan, claiming that our average agreement 
ceased when we ordered cars to warehouse and did not 
unload them ourselves. Will you kindly give us your 
opinion on this through The Traffic World? 

A.—The “average agreement” is an agreement which 
you expressly enter into with a single carrier pertaining 
to cars handled by it for your account at one station, 
and it does not include cars placed by another carrier 
for delivery on such other carrier’s tracks. Therefore, 
when you ordered car placed for delivery on the tracks 
of another carrier you removed it from the operation of 
your average agreement with the first carrier. 

Overcharge on Wrought Iron Pipe to Texas. 

Q.—There appears in the March 24, 1917, issue of The 
Traffic World under heading “Help for the Traffic Man” 
your answer to a query from Mr. Hays, traffic agent of 
this company, concerning rates on wrought-iron pipe from 
Shamrock, Pa., to Texas points. In Mr. Hays’ !etter 
to you of March 3, 1917, that gentleman outlines his ques 
tion to you as follows: “SWL Tariff 26-T states that 
rates from -:Shamrock shall be made by adding an ar 
bitrary over Cushing, Okla. Tariff shows Graford, Tex, 
in Group 7—5th class Cushing to Graford 61c cwt. plu 
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TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
a i rrr rT eer rrr Te errr TT Te ee President 

Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 


W. H. Chan@le? ...cccee Pe PE en eT Vice-President 
Manager Transportation Department, Boston Chamber of 
Commerce. 
ee Wi, Se es otnsewdssweseaasnesvous< ovens Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
OT TN ag a a as ee aa Assistant Secretary 


5 North La Salle Street, Chicago, IIl. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


i OL, DD o:con 650.50 69'4.0545.4eap eee ossseees ween ese President 
| RE Fe Re eM EE. Vice-President 
We 2: RE fn incbbnwdas ssw sacdinecesadsasoes Secretary-Treasurer 
We... BME gs ser tkbeeeudsiaceseuscssanesueuoeaes Traffic Manager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 





Keith Railway Equipment Company 
Successors to 
KEITH CAR COMPANY 
WE BEG TO ANNOUNCE THAT WE HAVE PURCHASED 


ALL OF THE PROPERTY, ASSETS, BUSINESS, 
CONTRACTS AND GOOD WILL OF THE 


KEITH CAR COMPANY 


THE KEITH RAILWAY EQUIPMENT COMPANY WILL CON- 
TINUE TO CONDUCT THE BUSINESS UNDER THE SAME 
MANAGEMENT AND IN THE SAME MANNER AS IN THE 
PAST. WE THANK YOU FOR YOUR PATRONAGE AND 
CO-OPERATION IN THE PAST AND SOLICIT ITS CONTIN- 
UANCE. Yours sincerely, 


KEITH RAILWAY EQUIPMENT COMPANY 


Chicago, IIl., March 20, 1917 President 








. Do Business by Mail . 

It’s profitable, with accurate lists of prospects. Our catalogue 
contains vital information on Mail Advelising. Also prices and 
quantity on 6,000 national mailing lists, 99% guaranteed. Such ass 
Fly Paper Mfrs. 
Foundri 


War Material Mfrs. Wealthy Men 
Cheese Box Mfrs. Ice Mfrs. 
Shoe Retailers Doctors Farmers 
Auto Owners Axle Grease Mfrs. Fish Hook Mfrs. 
Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters, 
Ross-Gould, 1021 p Olive Street, St. Louis. 


Ross-Gould 


ns 
Lasts St.Louis 








WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chieage, Mi. 


ee 
ee 


FOR SALE AT A BARGAIN—Two cars No. 2 
hite ‘iak Hued Ties for immediate delivery. L. 
Pearson, Edwardsburg, Mich. 
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Trucks 


Industrial 


equipped with 


The“fronclad=Exide” Battery 


GREATER EFFICIENCY 


Greater efficiency for your business, big cuts 
in your costs, more work and a smaller payroll. 


These are facts—facts that are being demon- 
strated every day in businesses just like yours all 
over the country. 


The service rendered by the ‘‘fronclads= 
Exide’’ Battery in the electric industrial truck 
field adds another laurel to the high prestige en- 
joyed by this famous battery in connection with 
electric vehicles, mine locomotives, etc. - 


Its ability to deliver great power (exactly as 
needed), to withstand the roughest usage and to 
give an unusually long lifetime with the mini- 
mum of care and attention make it the one bat- 
tery for the man who wants to get every ounce of 
dependable service from his trucks. 


Our new bulletin shows the industrial truck 
operated under many differing conditions. It 
will interest you. Sent to you on request. 


THE ELECTRIC STORAGE BATTERY CO. 


The oldest and largest manufacturer of Storage Batteries in the country 
1888 PHILADELPHIA, PA. 1917 


Washington Minneapolis Denver Detroit 
SanFrancisco KansasCity Chicago Cleveland Atlanta 
Pittsburgh St.Louis Rochester Toronto 


Manufacturer of the famous ‘‘froncladsExide,’”’ ‘‘Exide,” ‘hycapeExide’’ 


and ‘‘Tbin=Exide’’ Batteries for Electric Vehicles, Mining 
and Industrial Locomotives, etc. 
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8c arby. from Shamrock.” Refer to Tariff and you will 
find that Graford, Tex., is not in Group 7, but Group 3, 
and further you will find by referring to character cir- 
cular 110, Sup. 40, that rates from S&OF stations are 
not made by adding an arby. to Cushing, Okla., rates, 
but that rates from such stations will be made by adding 
“the following arby. to all rates named in Tariff from 
points in Group C.” In your reply to the question you 
state that there are no through rates from S&OF 
stations to WMW&NW stations, such application being 
prohibited by Item 894 of Tariff. 

Please again refer to Item 894 and note that said item 
only covers “from and to points on the Frisco” and in 
no way can affect the application of rates covering ship- 
ments originating on connections, as no mention is made 
of shipments moving “in connection with or via Frisco.”’ 
You quote as best basis Depew-Tulsa combination of 67c 
cwt., also through rate of 69c cwt. via route moved. Item 
2928 SWL Tariff 26-T quotes rate of 35c cwt. from Tulsa, 
Home Jct. and Sand Springs, which points are located in 
Group C. While there is some doubt in my mind as to 
the application of this basis, still I am of the opinion 
that such rate is authorized, as Tariff clearly states that 
the S&OF arby. shall be added to “all rates published in 
Tariff from points in Group C” to make through rates 
and the 35c rate applies from points in Group C. In any 
event the rate could not exceed 59c cwt. according to 
my understanding, the 59c rate being constructed on 
basis of mileage through Ft. Worth and Chickasha, Okla. 

A—It is quite natural there should be differences of 
opinion in matters of this kind. We noted the error 
made in stating the group location of Graford, Tex., but 
did not call attention thereto for the reason that our 
answer was predicated upon our reading of the provis- 
ions of the Tariff itself. Upon further consideration of 
the facts we adhere to our previously expressed views. 





A KANOTEX DECISION ECHO 


The Traffic World Washington Bureau, 


Advice has been received by the Commission that Her- 
bert Herzstein pleaded guilty in the United States District 
Court at Santa Fe, N. M., to two indictments for violation 
of section 10, one in ten counts, for wilfully defeating 
the lawful through rate by the device of billing shipments 
to and from an intermediate point, contrary to the doc- 
trine of the Kanotex case, the other in ten counts for 
falsely stating weights on shipments of corn. The court 
imposed a fine of $100 a count, or a total of $2,000. 

Herbert Herzstein is engaged in the grain business at 
Clayton, N. M., under the name of H. Herzstein Seed 
Company. Clayton, a point nine miles from Texline, Tex., 
is located on the Colorado & Southern, which carrier, with 
its connections, publishes through interstate rates from 
Clayton to Texas common points. The indictment al- 
leged that Herzstein billed carload shipments of dried 
beans from Clayton to a drayman in Texline, who re- 
billed the shipments from Texline to destination. Both 
the shipping order issued at Clayton and the shipping 
order issued at Texline were made out by Herzstein at 
his Clayton office. The Texline shipping order was for- 
warded by mail to the drayman at Texline prior to the 
arrival of the car at that point. On the day the car 


arrived at Texline the drayman presented the Texline 
shipping om@er to the carrier and the original car moved 
to destination under seals placed on it at Clayton. The 
shipments were billed prepaid from Clayton to Texline, 
but went collect beyond. 
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In addition to the above practice some of the counts 
also alleged that Herzstein understated the weights on 
carload shipments of corn. This is the first case in which 
a shipper has been prosecuted for defeating the lawfy] 
rates in the manner condemned by the Commission in 
the Kanotex case, 34 I. C. C., 271. 


RATES. ON IRON ORE 


The Trafic World Washington Bureau. 

An informal conference will be held by the Suspension 
Board April 23 respecting the advance of fifteen cents in 
rates on iron ore proposed by the carriers serving [ake 
Erie ports. The request for the conference was made by 
the carriers, the traffic managers of which are well aware 
of the bitterness among some of the iron and steel men 
on account, first of the Commission’s tentative report, 
on its own investigation of the iron ore rate situation, 
the result of which if the report is ever followed by an 
order, will be an advance in ore rates, ahd, second, the 
proposal to make an advance of 19 to 30 per cent on rates 
which have proved to yield, on a large percentage of the 
tonnage, the highest car-mile known in the country. 

It is supposed to be the desire of the traffic men to have 
the matter talked over and threshed out in advance of the 
effective date of the tariffs, if possible. They have ob- 
tained a fifteen-cent advance in lake cargo coal rates, 
without a suspension, and their hope is to accomplish the 
same thing with regard to ore rates. 

At the time the Suspension Board decided to hold the 
conference, only one user of iron ore, with a blast furnace 
at Columbus, Ohio, had protested*against the advance ina 
formal manner. - 





Digest of New Complaints 








No. 9598. Earle Cooperage Co., West Memphis, vs. St. Louis, 
Iron Mountain & Southern. 

Against rates on hardwood lumber and slack cooperage 
stock from West Memphis to points in the west and north- 
west, particularly Kansas City, Omaha, Cedar Rapids and 
Des Moines as unjust, unreasonable and unduly prejudicial in 
favor of Memphis and Helena because from 1 to 2 cents 
higher than rates from the two points mentioned. Asks for 
reasonable rates and reparation. 2 

No. ye Earle Cooperage Co., St. Louis, vs. St. L. I. M. & 
S. et al. 

Against rates on hardwood and slack cooperage to St. Louis 
and Central Freight Association destinations as unjust, un- 
duly discriminatory end in violation of the fourth section be- 
cause from % to 2 cents higher than on like tonnage from 
Helena and West Helena, Ark. Asks for a cease and desist 
order, reasonable rates and reparation. 


SUSPENDED TARIFFS 


April 13, in I. and S. 973, cane seed to New Orleans, La., Sup- 
plement 30 to C. B. & Q. I. C. C. No. 10458 was further sus- 
pended from April 25 until October 25. 

April 14, in I. and S. No. 1064, the Commission suspended 
from April 16 until August 14 items in the following: R. H. 
Countiss, agent, I. C, C. Nos. 1036, 1037; C. C. McCain, agent, 
I. C. C. Nos. 26, 27; Eugene Morris, agent, I. C. C. Nos. 64i, 
648. They cancel a commodity rate of $1.10 per 100 pounds on 
window shades and window shade cloth and hollands in straight 
or mixed carloads with window curtain poles, shade rollers, 
slats and fixtures from all points in defined territory to Pacilic 
Coast terminals. Under the provisions of the new tariffs wit- 





dow shades and cloth would be subject to a less than carload 
commodity rate of $2.20 per 100 pounds. It is proposed to make 
the rate of $1.10 per 100 pounds applicable only on curtail 
poles, shade rollers, slats and fixtures in straight or mixed 
carloads. 


April 14, in I. and S. No. 1065, the Commission suspended 
from April 16 until August 14 items in the following: .H 
Countiss, agent, I. C. C. Nos. 1036, 1037; C. C. McCain, agent, 
I. C. C. Nos. 26, 27; Eugene Morris, agent, I, C. C. Nos. 641, 
648. The suspended items name increased commodity rates om 
centrifugal cream separators, carloads, from all points in dé 
fined territory to Pacific coast terminals and intermediate 
points. The present rate to Pacific coast terminals is $1.15 and 
the proposed rate is $1.50 per 100 pounds. 4 

April 14, in I. and S. No. 1068, the Commission suspende 
from April 15 and later dates until August 13 schedules in the 
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CLINCHFIELD ROUTE 


(Carolina, Clinchfield & Ohio Railway) 
(Carolina Clinchfiel & Ohio Railway of South Carolina) 


Daily Fast Freight Service 


There are practically no restrictions as to tunnels or bridge clearance. The Clinchfield has tunnels, but 
they are all of such dimensions as will permit the handling of shipments of unusual size. 


All large furniture, automobile or vehicle cars now in use on any line can be handled by the Clinch- 
field Railway. 


The Clinchfield Railway can handle shipments of unusual weight. The maximum gross weight of car 
and lading which can be handled by the Clinchfield Railway is 240,000 pounds. 


There are no large terminal points on the Clinchfield, hence the route is signally free from congestions 
or any conditions which tend to cause congestions. 


The Clinchfield Railway is of substantial construction with easy grades, thus insuring heavy train ton- 
nage, which obviates the necessity of “setting out” cars to reduce train tonnage, with the consequent delays. 


All stations, including junctions, on the Clinchfield Railway, the entire length of its line, are connected 
with the General Offices at Johnson City, Tenn., by long distance telephone and velageag, thus insuring 
efficient tracing service. 


The shortest route, a superb roadbed, the most up-to-date equipment and a determination to merit your 
patronage have enabled the Clinchfield to substantially reduce the time from the Central West to the South- 
east and the Carolinas. 





Traffic Representatives at Important Places 


Our representative in your territory will welcome the opportunity to demonstrate his effectiveness in tak- 
ing care of your shipments. Save time by routing 


VIA 


CLINCHFIELD ROUTE 





Prompt and accurate rate quotations. Special attention to Claims, Tracing and other traffic questions 
of interest to shippers. 


CLINCHFIELD ROUTE 


THEO. DEHON, General Southern Agent, J. W. BOTTORFF, General Western Agent, 
Spartanburg, S. C. Cincinnati, Ohio. 
J. J. CAMPION, Vice-President, 
Johnson City, Tenn. — 


As a Friend of THE TRAFFIC WORLD. slease Mention the paper in writing te advertisers. 
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following: B. & O. R. R. Co. Coal and Coke Series I. C, C. No. 
1303; Bessemer & Lake Erie R. R. Ce, I. C. C. No. 476; Buf- 
falo, Rochester & Pittsburgh Ry. Co. Sup. No. 1 to I; C. C. No. 
5701; C. H. & D. Ry. Co. I. C. C. No. 3164; Hocking Valley Ry. 
Co. I. C. C. No. 1661; N. Y. C. R. R. Co. (line Buffalo, N. Y., 
Clearfield, Pa., and west) Sup. 11 to I. C. C. L. S. No. 273; 
N. Y. C. R. R. Co. (line Buffalo, N. Y., Clearfield, Pa., and east) 
N. Y. C. R. R. I. C. C. No. X37, I. C. C, No. C70; Pennsylvania 
= = Ceo fm Me. 1 tot. DL C. Ge ER. Oe 
.LcckNo @ T DLC. Cc. No. 90, Supplement No. 1 
I. C. C. No. AA812, I. C. C. No. AA819; Pennsylvania Co. I. C. 
C. No. F819; Toledo & Ohio Central Ry. Co. I. C. C. No. 2420; 
West Shore R. R. I. C. C. No. X. W. S. 17; Wheeling & Lake 
Erie Ry. Co. W. & L. E. I. C. C. Nos. 1110 and 1119. They 
reduce the free time allowance on bituminous coal and coke 
from various producing districts to lake ports for transship- 
ment by vessel. Under the present rules five days’ free time 
is allowed. The proposed allowance is four days’ free time. 
April 14, in I. and S. No. 1067, the Commission suspended from 
April 15 until August 13 an item appearing in Maine Central 
I. C. G No, C2372. It names a proportional commodity rate of 
17 cents per 100 pounds on building and roofing paper from 
Brunswick, Deering Junction and Portland, Me., to St. John 
and certain other destinations in New Brunswick, applicable on 
traffic originating at points beyond. The present rate is 10 
cents per 100 pounds. 1066 


April 14, in I, and S. No. the Commission suspended 


from April 15 until August 13 Item 580C, Sup. Nos. 43 and 46 
to Washburn’s I. C. C. No. 152. 


The suspended item increases 
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commodity rates on ground iron ore from Chattanoog: angq 
points taking same rates to New York, Boston and other east. 
ern destinations. 

April 14, in I, and S. 1063, liquid polishing compound to North 
Pacific coast terminals, Countiss’ I. C. C. No. 1037, Mcain’s 
I. C. C. No. 27 and Morris’ I. C. C. No. 648 were suspenced in 
part from April 16 until August 14. . 

April 17, in I. and S. No. 1069, the Commission suspended 
from April 18 until August 16 items in Supplements 9 and 19 
to Chicago, Rock Island & Pacific I. C. C. No. 10068. The sus- 
pended items carry new rules governing grain and grain 
products milled in transit at Hutchinson, Kan. The present 
rules provide for waiving of out-of-line haul on grain from 
Missouri River market points milled at Hutchinson and the 
milled products reshipped to eastern and southern destinations, 


The suspended items provide for discontinuance of this 
practice. ; 
April 17, in I. and S. No. 1070, the Commission suspended 


from April 18 until August 16 item No, 418, Supplements Nos, 
10 and 11 to Leland’s I. C. C. No. 1102. The suspended item 
increases commodity rates on petroleum and petroleum products 
from Kansas producing points to Oklahoma destinations. 

April 18, in I. and S. 1010, export free time, Supplement No. 19 
to M. & O. I. C, C. No. A1119 was suspended from May 12 until 
September 9. 

April 18, in I. and S. 1062, wire articles from eastern points, 
Arnold’s Supplement 46 to R. M. C. Line I. C. C. No, 29 and 
Supplement 12 to R. M. C. Line I. C. C. No. 41 were suspended 
from May 1 until August 10. 











Note.—Items In the Docket marked with an asterisk (*) are 
dew, having been added since the last Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


April 23—Chicago, Ill.—Examiner Brown: 

9239—National Live Stock Exchange vs. Abilene & Sou. et al. 
April 23—Washington, D. D.—Examiner J. Edgar Smith: 
* |. & S. 997—Lumber transit. 


April 23—Washington, D. C.—Examiner Hagerty: 
1. & S. 977—Coal to Illinois points. 
April 30—New Orleans, La.—Examiner @. N. Brown: 
1. & S. Docket 1010—and first, second, third and fourth sup- 
plemental orders—Export freight free time. 
May 2—Argument, Washington, D. C.: 
8477—The Board of Railroad Commissioners of the State of 
Iowa vs. Ann Arbor R. R. Co. et al. 
Interior Iowa cases, 
3464—State of Iowa et al. vs. C. St. P. M. & O. Ry. Co. et al. 
3465—Same vs. N. Y. C. & H. R. R; R. Co. et al. 
May 3—Argument at Washington, D. C.: 
* 9131—Dimitt-Candle-Smith Live Stock Commission Co. et al. 
vs. C. B. & Q. et al. 
8564—Eldred Mill Co. vs. The Cincinnati Northern R. R. Co. 
et al. 
8566—S. A. Isbel Co. vs. The same. ’ 
9253—Stonega Coal & Coke Co., Inc., et al. vs. L. & N. R. R. 
Co. et al. . 
May 4—Argument, Washington, D. C.: 
1. & S. 956 and supplemental orders, ‘“‘Live Stock Classifica- 
tion.”’ 
9281—The Richmond Oil Co., Inc., vs. Atlantic Coast Line 
R. R. Co. et al. and the following fourth section applica- 
tions involving rates on petroleum and products, carload, 
from Baltimore to Richmond and Petersburg: 703—Atlantic 
Coast Line R. R. Co.; 1561—Norfolk & Western Ry. Co.; 
1568—Baltimore & Ohio R. R. Co.; 1573—Seaboard Air Line 
Ry. Co.; 1625, 1780, 1781—C. C. McCain, agent; 1911—Chesa- 
peake Steamship Co.; 4966—Chesapeake & Ohio Ry. Co. 
8978—The Honaker Lumber Co., Inc., et al. vs. Norf. & West. 
Ry. Co. et al. 
9374—-David Berg Distilling Co. vs. Pennsylvania R. R. Co. 
May 5—Argument, Washington, D. C.: 
1. & S. 961 and first and sixth supplemental orders, inclusive, 
Western Trunk Line iron and steel. 
May 7—Kansas City, Mo.—Examiner Gaddess: 
* Fourth Section Applications Nos.: 458—N. C. & St. L.; 799— 
St. L.-S. F.; 1548—Sou. Ry.; 1898—W. H. Hosmer; 1952— 
L. & N. R. R. Co. et al.; 2045—Ill. Cent.; 21388—M. & O. R. 
R.; 4218, 4219 and 4220—St. L. I. M. & 8S. 


May 7—Chicago, Ill.—Examiner Burnside: 
1. & S. 1050—Reconsignment case. 
May 7—Denver, Colo.—Examiner Bell: 
* 9304—Big Horn Collieries Co. vs. C. B. 
* =e Steel Works et al. vs. N. Y. 
et al. ; 
May 7—Johnstown, Pa.—Examiner Mackley: 
* 1.°& S. 1040—and first supplemental order—Coal loading re- 
striction. 
* 9541—H. R. Wylie China Co. vs. C. & N. W. Ry. Co. et al. 
* o ¢* eee Bros, & Co., merchant millers, vs. C. & O. Ry. 
et al. 
May 8—Huntington, W. Va.—Examiner Gerry: 
* 9558—The West Virginia Rail Co. vs. C. & O. Ry. Co. et al. 
* 9493—The West Virginia Rail Co. vs. C. & O. Ry. Co. et al. 
* |, & S. 1043—Rails from Huntington, W. Va. 
May 9—Argument at Washington, D. C.: 
9190—Murfreesboro Board of Trade et al. vs. L. & N. R. R. 
Co. et al.—and the following fourth section applications in- 
* 


Co. et al. 
Ss. B. Co. 


R. 
J. 


& Q. 


R. 
& N. 








volving class and commodity rates to Nashville: 458— 
Nashville, Chattanooga & St. Louis R. R. and Western & 
Atlantic R. R.; 542—Alabama Great Southern R. R. Co.; 601 
New Orleans & Northeastern R. R. Co., Alabama & Vicks- 
burg Ry. and Vicksburg, Shreveport & Pacific Ry.: 603— 
Old Dominion S. S. Co.; 607 and 1771—Boston & Maine 
R. R.; 703—Atlantic Coast Line R. R.: 769—Merchants’ and 
Miners’ Transportation Co.; 732—Macon, Dublin & 
Savanaah R. R. Co.; 799—St. Louis & San Francisco 
R. R. Co.; 972—Atlanta, Birmingham & Atlantic Ry. Co.; 
1021—The Western Ry. of Alabama; 1024—Atlanta & West 
Point R. R.; 1074—Norfolk Southern R. R. Co.; 1481—New 
York, New Haven & Hartford R. R. Co.; 1548—Southern Ry. 
Co.; 1561—Norfolk & Western Ry. Co.; 1563—Baltimore & 
Ohio R. R. Co.; 1573—Seaboard Air Line Ry. Co.; 1613—A. 
D. Hall, agent; 1625—C. C. McCain, agent; 1952—Louisville 
& Nashville R. R. Co.; 2060—J. F. Tucker, agent: 2173— 
Ocean S, S. Co. of Savannah; 2193—W. P. Emerson, agent; 
2659—A. T. & S. F. Ry. Co.; 3596—Boston & Albany R. R. 
Co.; 3912—-Tennessee Central R. R. Co.; 4218, 4219 and 4220— 
Missouri Pacific Ry. Co. and the Iron Mountain; 4297—New 
Orleans Great Northern R. R. Co.; 4948—New Orleans, Mo- 
bile & Chicago. 

a Valley Coal Sales Co. vs. Lehigh Valley R. R. 

oO. 


May 9—Cleveland, O.—Examiner Mackley: 

* 9489—-The Galion Iron Works and Manufacturing Co. 
vs. B. & O. R. R. Co. et al. 

* 9495—The Glens Run Coal Co. vs. Wheeling & L. E. 

May 10—Argument at Washington, D. C.: 

* 9224—Charleston & Norfolk S. S. Co. 

* 8081—Charleston & Norfolk S. S. Coa. vs. C. & O. et al. 

9093—Northern Potato Traffic Assn. vs. A. T. & S. F. Ry. Co. 

et al.—and Fourth Section Application No. 700, Leland and 
Tucker, involving rates on potatoes from points in Minne- 
—. and Wisconsin to Dallas and other Texas common 
points. 


May 10—Salt Lake City, Utah—Examiner Bell: 


et al. 


Ry. Co 


* 9290—Blackman & Griffin Co. et al. vs. Akron, C. & Y, By. 
Co. et al. 

May 11—Cincinnati, O.—Examiner Gerry: 

* 9486—The Dewey Brothers Co, vs. P. Cc. Cc. & St. L. RR 


Co. et al. 
May 11—Argument at Washington, D. C 
8827—The Public Utilities Commission of the State of Calo 
rado et al. vs. A. T. & S. F. Ry. Co. et al. 


May 12—Toledo, O.—Examiner Mackley: 
* — Toledo Produce Exchange vs. N. Y. C. 
et al. 

May 12—Reno, Nev.—Examiner Bell: 

* 9463—H. J. Filz, doing business as The Lassen County Trad- 
ing Co. vs. Nevada-California-Oregon Ry. et al. 

* 9463, Sub. No. 1—Nevada-California-Oregon Ry. Co. ys. Sol 
Pac. Co. et al. 


May 12—Argument, Washington, D. C.: 
9194—Lexington Flouring Mills et al. vs. Mo. Pac. et al. 
9320—The Portage Silica Co. vs. Erie R. R. Co. et al. 
oem, om. fe. 1—The Geauga Silica Sand Co. vs. Erie R. ® 

oO. et al. 
May 14—Little Rock, Ark.—Examiner Gaddess: a 
* Fourth Section Applications Nos.: 458—N. C. & St. L.;_ 79° 
St. L.-S. F.; 1548—Sou. Ry.; 1898—W. H. Hosmer; 1952—- 
L. & N. R. R. Co, et al.; 2045—Ill. Cent.: 2138—M. & 0.8% 
R.; 4218, 4219 and 4220—St. L. I. M. & S. 

May 14—San Francisco,. Cal.—Examiner Bell: 

* a ee wamnaeres Paper Co. vs. Willamette 

et al, 

* 9501—Crown-Willamette Paper Co. vs. Sou. Pac. Co. et al. 

* 9629—Ewauna Box Co. vs. Sou. Pac. Co. et al. 


R. R. Co 


Nav. Co. 
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FACULTY and 
LECTURE WRITERS 
(Partial List) 

N. D. Chapin 
Formerly Chief of Tariff Bu- 
reau of the New York Central 
and West Shore Railroad. 
Asa Colton 
Instructor in Interstate Com- 

Sometime 


merce; of t 
Department of the South 

















C. A., New York City; for- 
merly with the I. C., N. 
°.82rPr. AGN. &T. P 
Atlantic Steamship, C. H. 
D. and B. & O. 8. W. R. 
G. F. Falley 
Formerly General Freight and 
Passenger Agent of the B. & 
N. W. Railway. 
John P. Curran, LL.B. 















estern 
Tariff Committee, St. Louis. 
F. R. Garrison 
Chief Clerk, Central Freight 
Association; formerly with 
L. E. & W., C. H. & D. and 
G. R. & L. Railways. 
C. R. Lincoin 
Formerly with C. RB. I. & P. 
and C. B. & Q. Railroads, 
and Traffic Denartment, Mar- 
shall Field & Co. 
L. E. O’Brien, Ph. B. 
Formerly Ind. Traffic L{gr. 


Text and Lecture Writers 
(Partial List) 


fication. 
Vice-Pren en een & 
Nashville Railroad: Author of 
Freight Rates in Southern 


ton Chamber of a 
Author of The 1, 
ice and Rates. 


B. Olney Houch 
Editor, pra : 


Exporter 
Author of Ocean Traffic and 


!. L. Sharfman, A.B.. LL.B. 
Professor of Railway Eoonom- 
tes, The University of Michi- 
kan; Author of Railway Reg- 
ulation. 
James Peabody 
Late Statistician, A. T. & 
8. Railway; Author of 
Railway Organization and 


ce. 
J. F. Morton 
Asst. Traffic Director, Chi- 
cago Association of Com- 
merce; Author of Routing 
Freight Shipments. 


c. L. Lingo 

Traffic Mgr., Inland Steel Co. 
The complete LaSalle or- 
xanization consists ‘of more 
tan 300 business experts, 
professional men, text writers, 
‘netructors and assistants. in- 
‘inding reeornized authorities 
: all departments. 














































Over 25,000 


ambitious men in all lines of railroad and industrial traffic 
work. throughout the United States. have benefited ——— 
membership in our Department of Interstate Commerce an 
Railway traffic. More than 


$150,000 


has been expended by our institution in organizing and per- 
fecting the training and service rendered members of this de- 
partment, whieh is now under the direct, personal super- 


vision of 
MR. N. D. CHAPIN 


Formerly Chief of Tariff Bureau, N. Y. ©. Lines 


Mr. Chapin has been engaged to devote his- entire time to 
this work, and is assisted by a selected corps of railroad and 
industrial traffic experts, together with an organization of 
more than 300 people. 


LaSalle Training Fully Recognized 


The LaSalle Course in Interstate Commerce and Railway 
Traffic is now fully recognized by the country’s greatest 
traffic authorities as the highest type of traffic training now 
available. It has been adopted as representing the highest 
standard of technical training, information and practice, in 
the matter of Interstate Commerce, railway and industrial 
management, in important traffic centers and is approved by 
many trunk railroads, such as the following: 


Baltimore & Ohio R. R., Louisville & Nashville R. R 
Cumberland Valley R. R., Erie R. R. 
Pennsylvania Lines West 


The course is a complete, up-to-date and thoroughly prac- 
tical system of training, covering all phases of modern traffic 
operations. It is a ‘100 man power” course, conducted by 
thoroughly qualified traffic experts who have risen from the 
ranks. No ether course compares with it. Should not be 

with so-called traffic clubs or traffic associations. 
Hundreds of men are now holding big positions and drawing 
greatly increased salaries as a direct result of LaSalle train- 
ing and service. 


A few of the many LaSalle Students Now Industrial Traffic 
Man $ Epply, Traffic Manager. Hammermill Paper 
‘0... erie, Pa.: T. J. Bennett, Traffic Mgr.. American Steel 
oundries, Chicago: P. D. Siverd, Traffic Mer., The Garland 
Corp.. Pittsburgh: R. R. Muller, Traffic Megr., U. 8. Light 
and Heating Co.. Niagara Falls, N. Y.; J. D. Quinn, Traffic 
Mgr., Franklin Steel Works, Franklin, Pa.; Thos. 8. Barry, 
Traffic Mgr. for the City of Pawtucket, R. 1; Seth Tate, 
Traffic Megr.. Higginbotham, Baily-Logan Co., Dallas, Texas; 
K. L. Crickman, Traffic ., Great Western Smelting & 
Refining Co., St. Louis; R. holm, Traffic Mgr., Lockwood 
Engineering Co., Cleveland; 0. R. H. Culbertson, Traffic Mgr., 
Seattle Construction & Dry Dock Co., Seattle, Wash. 


For FREE 


Send Coupon rarric Book 


Send now for big illustrated traffic book, giving full particulars 
regarding our course of instruction by mail, opportunities open, 
salaries paid, etc. There is no obligation om your part. Book 
and a'l information sent free. Act promptly. Special reduced 
rate scholarships and small monthly payment plan open to those 


enrolling now. Write today. 


LaSALLE EXTENSION UNIVERSITY 


“Th: World’s Greatest Extension University” 
Chicago, Ill 


Dept 495-CA 













NORMAN D. CHAPIN 
















Read This Letter From A 
Well-Known Traffic 
fficial 
“If the information in the in- 
closed clipping (referring to Mr. 
Chapin’s appointment as head of 
the department of traffic and 
transportation) from ‘The Pitts- 
burgh Dispatch” tod: 
























congratulations te yourself and 
the U: ty in the selection 
of. Mr. D. Chapin for the 












position mentioned. I consider 
Mr. Chapin not only one of the 
best-informed rate and tariff men 
in the country, but also possessed 
of all the necessary persons! 
qualifications to engage success- 
fully in the good work of your 
University. F. 8. DAVIS, 
Gen’l Western Freight and 
Passenger Agent, 
N. Y., N. H. & H. RB. R. 


Other Prominent Railroad 
Men Endorse LaSalle 
Training 












































“Your enterprise has my en- 
tire approval.’ 
BE. P. RIPLEY, Pres., 
Santa Fe Ry. 


“I unhesitatingly recommend 
your course to anyone.’’ 
H. J. STEEPLE, Gen’l Agt., 
Erie Railroad. 
peal recommend pom course to 
one a8 & means improving 
his knowled and 
traffic work. — 
AMILTON BAXTER, 
Div. Freight Agt., Southern Ry. 


— an, ie “—— our 
are: . bell, 
Gen’l Traffic Mgr., Erie Rail- 
road; James Webster, Ass’t 
Freight Traffic Manager, N. Y. 
C. Lines; R. H. Drake, Division 
Freight som. American Can 



































































Mail Coupon NOW 


a LaSalle Extension University 
Dept. 495-CA Chicago, Il. 
Please send FREE proof about oppor- 


tunities now open to TRAFFIC EX- 
PERTS with LaSalle training. 
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This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most p ve of such concerns in the —. They invite cor- 

dence from our readers and can help you you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch gullies available without payroll or building investment. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
— Car Distribution, General Merchandise Warehouse, 
reproof Building, North and South paren Distributors 

a estinghouse Electric Co., De Laval Separator Co., 
New York; tn J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Chicago, Ill. (Soap Products). Rates 
quoted for aahuoans and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CoO. 

























Western Transfer and Storage Co. poy ag ee gy 
r on 
220 by wo ge a ST. Merchandise in car lots distributed to all points. House- 
P ’ 8. hold goods assembled and shipped in car lots at reduced 
FORWARDERS AND DISTRIBUTORS. rates. Cars set to our warehouses without charge. 
DISTRIBUTION CARS A, SPECIALTY. GENERAL DRAYAGE AND. STORAGE 
TWO WAREHOUSES ON TRACK. = og er eg Space, 7 cars. 
uW: m or our success. 
The only FIREPROOF storage in Bi Paso. CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 











Cut Rate Package Car Service from Seaboard Territory. 


ST. JOSEPH TRANSFER CO. 





EDGAR’S SUGAR HOUSE, Inc. 









4a 
620-532 LAFAYETTE BLVD. pany Breese 
DETROIT, MICH. 8T. JOSEPH ° - MO. 
Bight fireproof warehouses on tracks of principal rail- MEROCHANDISD STORAGE WAREHOUSE. 
wo fireproof Ry yy on river 
ee oa Se Se See oe as a Sudes aoe CARLOAD AND L. C. L. DISTRIBUTION. 
tricks for delivery. Write for further particulars. PROMPT SERVICE GUARANTEED. 





















Buffalo Storage & Carting Co. CHICAGO— 
il aa a Chicago Storage & Transfer Co., (Not Inc.) 
350 Seneca St., Buffalo, N. Y. 5817-61 WEST 65TH STREET 
; Excellent facilities for ship L. C. L. lots without 
Storage, Transfer and Forwarding cartage.” Gariond ds sirostion 8 apecnity Bets” motor 
elivi throug ou a ces. 
Warehouse on New York Central Tracks Sieaen 7, rent. aia ea 
INSURANCE RATE, 15 Cents. 24-CAR SWITCH 
The Wiley & Nicholls Co. | ROCHESTER, NEW YORK 
UNITED STATES BONDED WAREHOUSES AND ER, ‘ 
a STORAGE- DISTRIBUTORS General Storage. Forwarding. Carload Distribution. 
Warenousemen and Forwarding Agents. Drayage and Excellent facilities for reshipping without . Ansur- 
Hauling a pectalt Fire arehouse. Low- ance rate 12 cents. Members of American ‘arehouse- 
SS EX in Ci = — z men’s Association and American Chain of Warehouses. 





Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


‘OAKLAND CALIFORNIA sAckamenio ll Byvank Transfer & Storage Co. 


POOL CAR SERVICE 823-825 Lafayette St. 


WATERLOO, IOWA. 


LAWRENCE WAREHOUSE @ RESHIPPING AND DISTRIBUTING 


A SPECIALTY. 


GALVESTON. TEXAS 



















pelea Louisville Public Warehouse Co., Inc. 








Jos. Stockton Transfer Co. . LOUISVILLE, KY. 
636 The Rookery Buliding Import and export freight contractors, transfer end 
Teaming of Every Description—City Delivery Service ee ee ee Gee = 






and Carioad Distributors. free warehouses. 
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DIRECTORY OF ATTORNEYS Continued 


John R. Walker R. W. Ropiequet ‘Jean Paul Muller 


COMMERCE COUNSEL ATTORNEY AT LAW ACCOUNTANT AND ATTORNEY-AT-LAW 
For 


pan Interstate Commerce and Public] 420-424 Woodward Bidg., Washington, D. 6. 
Southern Hardwood Traffic Association. 09.8 
Cooperage Traffic Association. Utilities 

The Lumbermen’s Bureau, Murphy Bullding, East St. Louls, 100. Rate Litigation b 
908-819 Munsey Blidg., Washington, D. C.| 506 Mermod & Jaccard Bidg., St. Louls, Mo. 


ERNIE ADAMSON, formerly with the 
Interstate Commerce Commission, 


Charles Conradis Cc. DON MILLER, formerly with Wimbisb 
oan 3. Beh Practices before the ADAMSON & MILLER 


Interstate Commerce Cases Only SENS Cees Coma ATTORNEYS AT LAW, 


528-9 Grant Bulldin Atlanta . 
418-480 South Market St., Chicago Rate pone | Public Sinity Cases. o 


506-7-8-9-10 Colorado Bidg., Washington, D. C. | Litigation before all Departments of the 
State and Federal Governments. 


Bureau of Applied Economics) whoie, e McCornack | RAYMOND M. HUDSON 


Southern oe sash Ah ATTORNEY AT LAW 
or ranscription, Compilation, and Analysis | rormerly attorney for Interstate Com-|BOND BUILDING, WASHINGTON, D. C. 
merce Commission. merce Commission; Counselor at Law 

Exhibits Prepared for Freight 
aa ee Sulte 1555 First National Bank Blidg., 
References Furnished. " 
Correspondence Invited. ae © 


602-606 Hibbs Bidg., Washington, D. C. 


Trade Commission, on, 
Commission. Cable ‘“‘Rayhud.’’ 


Author of “INTERSTATE COMMERCE,” an au- 


E. HILTON JACHSON _ | ct'interste Commerce ‘and common caries E. I. McVANN 
ATTORNEY AT LAW HARRY C. BARNES ATTORNEY AT LAW 


= _ a N. W., Commerce Attorney and Counselor Interstate Commerce Practice 
ee & © Specialist in sll matters to interstate] cH41CAGO—No. 11 South La Salle St. 


Interstate Commerce Commission, commence. Practitioner betese the Sntes- 
Federal Trade Commission and esti — Commission. WASHINGTON—701 Woodward Building. 


Southere Bulld! 
The Shipping Board CINCINNATI, OMIO WASHINGTON, D.C.) NEW YORK—No. 44 Pine St. 


SAMUEL D. WEAKLEY JOHN P. DEVANEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 


oy Interstate Commerce and Pobic| CUl¥FORD THORNE ATTORNEY AT LAW 


‘ore 
Public Commiasi 
Former Chief Justice of lab ‘pe tal LAW OF CARRIERS AND INTERSTATE 


for’ Alabama in Utigation ‘in Federal 2 ous COMMERCE PRACTICE 
caer wus Gee. involving “freight and pas: Rate and Valuation Cases 827 South La Salle St.,| Suite 819-24 First Nat.-Soo Line Bldg. 


1807-1812 Jeff County Bank Bullding, Before Courts and Commissions. Chicago. MINNEAPOLIS, MINN, 
BIRMINGHAM, ALA, H. J. SHAY, Notary. 


BORDERS, WALTER & BURCHMORE 


1630 First National Bank Building, Chicago, Ill. 


M. W. Borders Luther M. Walter ‘ John S. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 


AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


EDWARD E. McCALL 


"GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 
165 Broadway, NEW YORK CITY 
CHARLES Ss. ALLEN (Former Member ‘State of New York Public Service Commission) 
IN CHARGE OF TRAFFIC MATTERS SPECIALTY — Interstate Commerce, Federal 


Formerly with I. C. C. and 


Traffic Department Southern Ry. Co. Trade and Public Utilities Practice 


As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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EFFICIENT TRANSPORTATION SERVICE 


OF THE 


CLINCHFIELD ROUTE 


A statement of glittering generalities is of no value to a shipper in 
selecting a reliable and efficient route for his shipments. What the shipper 
wants are facts. 


THE FACTS ARE: 


The Clinchfield Railway has a short route from’ the Central West to the Carolinas 
and Southeast. 


The Clinchfield Railway has a superb roadbed, up-to-date equipment and easy grades, 
thus insuring heavy train tonnage, which obviates the necessity of ‘‘setting out”’ cars to 
reduce train tonnage, with the consequent delays. 


The Clinchfield Railway by reason of the long distance telephone and telegraph with 
which all stations are connected the entire length of the line. insures efficient tracing 
service. 


The Clinchfield Railway has practically no tunnel restrictions. All tunnels are of 
unusual size, which permit of the handling of all large automobile, furniture, or vehicle cars 
now in use on any line. Machinery, tanks and other shipments of ‘unusual size on open cars 
are handled without delay. 


The Clinchfield Railway handles shipments of unusual weight. The maximum 
gross weight of car and loading which can be handled is 240,000 pounds. 


The Clinchfield Railway has no large terminal points, thus the route is free from con- 
gestions or conditions which tend to cause congestions. 


The Clinchfield Railway has traffic representatives at important places in the 
North, South and West who will welcome the opportunity to demonstrate the transportation 
efhciency of the route. 


The Clinchfield Railway gives special attention to Claims, Tracing, Accuracy of Rate 
Quotations, and other traffic questions of interest to shippers. 


LET THE 
CLINCHFIELD ROUTE 
SERVE YOU 


THEO. DEHON, General Southern Agent J. W. BOTTORFF, General Western Agent 
Spartanburg, S. C. Cincinnati, Ohio 
J. J. CAMPION, Vice-President 
Johnson City, Tenn. 
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Personal Service is Appreciated 


—— men often go out of their path to live up to the Fargo Way—‘as if 


~ 9? 
it were my Own. 


They have a habit of stretching a point when it comes 


to serving patrons. Courtesy at the telephone, at the office counter or. when 
shipments are delivered is the invariable rule of the average Wells Fargo man. 
That these little services are appreciated is shown in many letters. These 


paragraphs are typical : 


“Fifty boxes of fish out of Pittsburgh yester- 
day were delivered to us early this morning in 
excellent condition, and the writer desires per- 
sonally to thank your Mr. White for attention 
given in handling these fish. Also, I desire to 
thank your wagon man; the service could not 
have been improved.”—From a Baltimore Mer- 
chant. 

‘The dog arrived here yesterday in splendid 
condition, and, if possible, I should like to have 
the messengers thanked for the excellent care 
they gave him.” —From a patron in Vermont. 


“We wish to express our thanks and appre- 
ciation for the extraordinary promptness and 


care extended in connection with our shipment 
of a boxed piano. This instrument left this 
city at 9:55 A. M. and was delivered to our 
home office 200 miles away about three o’clock 
the same day. You are certainly due excep- 
tional praise for your co-operation in the 
matter.” —From the Superintendent of a Piano 
Firm. 


“On the tenth I wired for a shipment of 
music, stating that it was absolutely necessary 
that it should be here on the sixteenth. It 
reached here on the fifteenth and was the means 
of making our celebration a great success. This 
is to thank you for the personal service per- 
formed.’’—Letter from a Musical Director. 


Such service—personal service, if you please—reflects much credit upon the men 
that perform it and is a source of infinite pride to the officers and men of 
Wells Fargo. It is, indeed, characteristic of the Fargo Way. 


It Goes Well If It Goes Wells Fargo 
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